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PREAMBLE

We, the people of Sonth Africa,
Recognize the faiustices of our past:
Heonowr those who suffered for justice and freedom in onr fand;

Respect those wha bave worked to build and develop our
conrtrys and

Bajiepe that South Afrca belongs to all who live in it wnited fn
aHF Jirersity,

We therefore, throngh vur freely elected representatives, adopt
this Constitrition as the swpreme law of the Republic so a5 1o —

Heal the divisions of the past and gstablish 2 society based
on dertocratic values, social fustice and
Frrdamental hramarn rights;

Lay the foundations for a2 demacratic and open society i
which governrent is based on the uill of the peopls and
every citizen is ggually protecred by Lag;

Inifrece the guality of life of all citizens amd free the
potemial vf eack person; and

Build g writed and dewmoeratic Sotuth Africa able ro take its
rightful ploce a8 @ sovereign state in the family of rations.

May God protect our peaple.
Nhosi Stkelel” iAfrika. Morena boloka setthaba sa beso.

God s2éu Swd-Afrks, God bless South Africa,
Muedzimn fhatutshedza Afurika. Hosi Eatekisa Afrika,
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Chapter 1

Founding Provisions

Repablic af South Akrica

1. The Republic of South AFrc iz one, eovereign, democzatic siace
founded on che following valures:

fa} Human digracy, the achievemeat of eguality and the
advancement of human rights and freedoms.

(b) " Non-racialism and non-sexism,

(] Sopremacy of the cansoeurion and the ruls of Law,

(db Universal adolr sufirage, a naticonal COMMGN vateTs ceell,
reptelar elections and 2 multi-pary system of d=mocratic
EOVECOTERE, W0 ensure acopanzhilicy, :;spnﬁsivn:n::s and
QpEnOess.

Sypramary ¢f {onstiintion

2. This Constitution it the gupeeme law of che Repoblicg law or conducy
meonsistent with it 13 invalid, and the obligations imposed by it must
be fulfilled.

Cilizenship _
3 {1} Theze is 2 commeon South Afrcan dozenship.

{2} Al citizens are =
fa) equally enticled oo che rights, privilepes and benefats of
citizenship; and
‘h]. equally subject po the duties and responcibilities of Geizenship.
{3} Maticnal legislarion most poavide for the acquisidoo, loss and
restorition of drizenship

Hotional onthem
4,  Thenztional anthem of the Republic is deteomtined by the President by

proclamation.

Notiznal flag
5. The national fag of the Republic is black, gold, green, white, red and
Blue, ag desceibed 2nd sketched in Schedazle 1,

Langueges

6. {1} Theaofficial languages of the Republic are Sepedi, Sesorho,
SELswand, siSwari, Tshivenda, Xitsanga, Afnkaans, English,
(sitydebele, isiKhosa ind isiZald.
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i3]

(3

[4)

{51

Recognising the Ristorically diminished use and scatus of the
indijencns Jangoages of oo people, the seare mose wke proeeical
and positive measumes 10 dlevae the status and advands the wie of
these languwages.

2] The national gavernmane and peovineial povaronients may
use any particular official languages for the purposes of
government, caking into account useec, pracocality, expense,
repional Srcamerances and che balance of the aseds and
prefzrences oF the popolation a5 2 whok or 1 the poovincs
conpemed; bue che natignal govermment and each provincial
ROVELINERD MBSt tse a1 lease two afficizl languapges,

{b} Muorcipalities must take Mo acoount th: ldogudgs nsage and
preferences of heir restdents.

The national government a0d provinaal governments, By
legislative and ocher measures, must regnlate and moemitor ther
wse of pificial languames. Wirhour detczcring from che provisions
of sabsection {2}, all official langnages tmuse enjoy patity of eseeem
and muost be teeated squitably. '

A Pan South African Languzge Board esrablished by nadonal

kgislation must ~

{a) promotr, z=od create coaditions for, the development and use
af -

(i) all otficial Janguages;

(i) the Khui, Mamz and San bangoages; and

{iti} %ign langnzge; and

(B promote and ensare respect for—

i all lanpuages commenly wied by ¢ommunities in Sauth
Africa, incloding German, Greeke, Gujarad, Hiodi,
Porrugoese, Tamil, Telego and Tledw; and

i} Arabie, Hebrew, Sanskrit and other Jzngoages nsed for
religiouns purposss ul Souch Africa.
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Chapter 2
Bill et Rights

Rights

T. {1) This Eill of Riphts is a romerstone of Jdemocracy in Svath Africa.
It ensheines the righes of all peagls i gur country aod affirms the
demacratic values of human dignity, #gaality and freedom.

{2) The state musr respect, protecy, promote and fulfil che rights in the
Eill of Righrs.

(3} The rghts in the Eill of Righes aee suhbject to the limitacions
contaimed or cefarred oo in gection 36, or elsewhere in the Bill

Appliculioa -
8. {11 Tha Eill of Rights applics oo 23! taw, and binds che legislature, the
cxecutive, the judicacy and all grgans of state,

{21 A provision of the Hill of Fights Binds a natoral or a joristc
person if, and 1o the extent that, it is applicable, taking ioto
acrount the waeee of che riphe and the patues of any dery imposed
br the night.

{3} When applying 2 provision of the Bill of Righes o a patural or
pariscic person in terms of subssction (1) 3 oot -
fa} ioorder b0 give effece v 2 tphrin the Bill, most apply, or if
necessary develop, the common law to the extent thie
legislation does noc pive effect to that righty and
(bl may dewelop mues af the commen law o limtt the ght,
provided that the kmilatica 13 10 acmcdange with sectaon

38N

(4] A juristic person is encided oo the righis in the BO of Rights to the
extent required by the natiees of the righes and the rature of thae
juristie persan.

Equalily
3, {11 Eweryone is equal before the law and has che righr 1o equal
prozection and benefic of the law.

{2] Equality inelodes 1be full and equal cnjoymen: of all rights and
fecedoms. Tiy prodnote the achisvement of equality, legislative and
wther mearures designed &0 protect or Advance persane, oo
caregories of pesons, disadvantaged by wnfair discriminatten may
be taken.
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{3} The state may not unfaicly discominate dicectly or indtrectly
AEAINS a0 yone oo onr or mece groands, incdading @ee, gender
SEX, pregnancy, mantal status, ethoic or socal oogin, coloug
sexual arientatwon, age, disability religion, constends, belzef,
fultere, beognage and hirth.

(4] ™o person may enbrinly disceiminate dieecely or indirecrly againse
ANYOMLE G Qe OF eee grounds it rerms of sulsaction (3]
Madonal lepiclation muse be enaczed to prevent or prohibit unfair

dizcriminarian.

[3) THscriminaron on one or mone of the proonds Jisted in sabsection
{3} % pafaty onkess s established deat the diserimination it faic

Human dignity
1. Everyonc has inherent dignity and the fight to have theiz digniny
respected and pratected.

ifa
11. - Evecyone hias the tight o Life,

Freedom and secority of 1h2 person
11, [1) Ewvervone has the right to freedom and secocity of the persan,
which includes the right =
fa) noteo be deprived of freedom arbirarily or withownt just
fur JTETE] -
[B) non e be detained withoot wial;
[c] to befree from all fucms of violenie from either poblic o
Privats spuroes;
{d) st e ke ::;-.r:u_rnd N any way; at1_|:l
{=) motto e treated or ponished in'a feusl, inbhoman or
degrading way.

{2} Bwzryone has the right to bedily and psychelogical integrity, which
includes th: rght = ]
{a) oo make decisions concerning reprodoction,
(b} o securiny inoand conteal cver their bedy; and
{¢} niotto be subjected b madical or seientifie experiments
without their informed consent.

Slevery, serviinde and forced labovr
13, Mo one may be subjzcted to slavery, servitude or farced labour

Frivary
14, Eweryonos has che nght to privacy, which includss the tight oot te kave —
{a} thewr person or home seazched;
(b1 their propeeoy sezrched;
{c) their possessions seized; or
fdi the privaey of their eomrmonications infeinned,
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Freedam of religion, beliel and opinion

15,

(11

Everyone has the right to feeadom of comscience, aeligson, thought,
belief and aponion.

(2) Helipious cherevances may B conducied at state or state-aided

Instrurions, proweded chat -

{ab chose observanges follow tnles made by the appropriate
public auchorities;

(bl they ars conductsd oo an equitable basis; and

(2] amendance at them is foee and valu nIicy.

(3F (ab This section does oot prevenc [egislation recognising =

(il marrages conclnded undzr any readition, or 2 sysiem of
religions, persumal oo family laws oo
(1) systems uf perscnal and Eamiily law under ady tiadition,
or adhered wo by peesons professing a parzicnlar religion.
(b} Recogaition in terms of parageaph (al must be consisient with
this section and the other prowvigions of the Coasttution,

Freedor of exprassion

l4.

(1

(2

Ewervens has che right ro freedom of expression, which inclndes ~
{a) freedom of the press and other media;

b Ereedom to recsive of impact mformanien e ideas;

{c] freedom of artistic creacivicyy and

(d} academic freedom and freedom of sclenrific research.

The right in subsection (1) dots not extend to -

fa) peopaganda for war,

(bl meitcment ¢f imminent viokoes; or

fc] advocacy wf hatred that is based ¢n race, ethntaty, gender oc
redipion, and that constitstes incit=ment to canse harm.

Assembly, demonstralion, picket and perition
Evervone has the fght, peacefully and unarmed, to assemble, m
demansirats, ti picksr and to preseat peritions,

17.

Freedom of assacielion

18. Eweryone has the oght to freedom of assuciation.
Faliticel flghts
I%. (1) Everycibzeo i5 frze to make political cholces, which includes the

(2}

(3}

right —

(2] roform a polins)] pacty;

b} to participate in the activities of, 0r et mernbers fog a
poliicz] party; and

£} rocampaign for a political parey or cause.

Every citizen has the right 1o Eee, fair and eegular elzcrions for
any legislative body establiched inrerms of the Constinution.

Every aduk citizen has the oght =
[ap towote iaelections for any [pesfaove body established in
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rerms of the Comstitation, sad g0 do $o v searet; au4d
(b} 1o sand for public nffice and, i eleced, 0 bold nffice.

Citizenship
M. Nocirzen may be deprived of citzenship

Fraedon ol moverent and residence
21.  [1} Eweryome has the dght to freedom of movement

(2) Eweryone has the right 1o leave che Republic,

(3} Ewery inmen has the righe 1o enoen, ta remain i and w cesade
anywhere in, the Republic,

(4} Ewery citizen has the right to 2 passport,

Freedom of trede, eccopollon ond profession
22, DPrery citizen has the right to choose theirtrads, eecapativn or
professian freely: The pracdee of a trade, oocopation ar profession may

be regulated by law

Lobour relotfons
23. (1) BEwervome has the right to far laboor practices.

(1) Ewery worker has the noght -
{a] o form and joim a eade vnion;
b} o panicipare in the activities and pragramrmes of a 1cade
wnmien; #od

(€] osmrike.

(3} Every emplover has the right -
(ab to form and join an employers' organisadon: and
(b] 1o participate in the acuivides and programmes gf an
ermplovers’ oTEamsaton,

{4 Every trade union and every tmplovers” organisation bas the right —
[a} todetentine s own zdmiustrateon, programmmes znd acoviaes;
|b) to orpamse; and
[c} toform and jon a fedecation.

(3] Every trade wnion, emplovers” organisarion and employer has the
nghtto engage in collsctive bargaining, Mational legislstion gay
be enacred ea remulate collecdve bangaining. To the exeent that the
legislarion may [imic a righe in this Chapier, che limitarion mpst
comply with section 36{ 1} :

(A} Mational legislation may cecognise Gninm seCUCICy Arrangements
contained in colisctive agreements, To the exiene thar the
[zgislaticn may limit a right in chis Chapter, the limitation must
comply wich secrion 36(1).

Envircoment
24,  Ireryooe has the oght =
[a] to anenriconment that is not harmmiul to theic health or wells
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beig; and
{b) o have the environment prattcted, for the benefie of preseny

and forure penerations, theough reatonable lepislacive and

othiar measores that -

(il  prevenr pollution and ecological degradarion;

(1) promote fonservation; and '

(i} secure ccolopically sustsinable development and use of
natural reeowrces while promodng justifiahle economic
and social developmenc

Property

25, (1) MNoops may be deprived of propeety except in garms of law of
general application, and no law otay pecoi arbicracy daprivacion
of property.

(2] Properry mav be expropristed only inrerms of Jaw of general
application — )
(al for a publbic purpuss or in the public nterest; and
(h)- subject bo compensaticn, the amoont of which and tlhe vme
and manner of paymenc of which have sicher been apreed (o
by chose affected or decided or appraved by 2 conrr

(3} The amewunt of 1the competgation and the time and manoce of
paymeat must be just and equitable, ceflecting 3 squiralbls
balance betwesn the public iceecew and the intercas of chose
affected, having regard (o all relevant tirrcumstances, including =
{2) the current nse= of the praperty;

{b} the hictory of the acquisition and nse of the property;

f¢} the macks valog af che propery;

{dl the extent of direct state investtent xod soleidy m che
acguisition and benefidal capital improveniene of the
praperty; and

{e) the purpese of che expropriation,

{4} For the pomoses of thig section —
fay the public interest includes che ration’s commioment to lard

rafoetm, and to reforms o being abont aquitable 3ocaes o 2l
Sounth Afrfca™s namaral resources; and
(b propervy is ot limied o kan d.

(5] Th# srate must take raasenable legislative and other poeaspees,
within its available resources, to foster comditions which enable
citizena ro gain access o land an an eguitable basis.

{6) A prrson or community whoss cenore of Land s legally insecors zs
& result of pase racially discominatory lawy oe practices iz eneitled,
1o the extent provided by an Ao of Parliamenc, either o tenure
which is legally saeuce of 1o comparable rodress.

{71 A perion or Lom:h un_i1;]-' dispugsessed of properoy after 19 June
1913 at 3 result of past racially diteriminatony laws of practices is
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(4

{5}
Hewsing
2, (1]

2}

(3

encitled, to the extene provided by an Act of Paclizment, cicher oo
restitution of that property or to #quitable redress,

Mo provision of this section may Unpeds the stats frotm mking
lepislative and other medsures o achisve land, wat=r and eelaved
refarm, in arder to redress the resuls of past racial discnmioation,
provided that any deparure from the provigions of this section is
in aczordance with the provisions of section 36010,

Parlizment must #nact the L2pislation referred toin subsection {6}

Everyonc hag the nght ro hawe sccess 1o adegquare hovsng.

The scare mwst rake reasonable legiclacive and ocher measures,
within itg available reaonsees, v achieve the peogressive rezlisation

of rhis right.

Mo one ptzy be evicoed feom their home, ar have their home
demolished, wirhour an order of conet made after considaring all

“the relevane circumstances, Mo legislhition may permee arbitmary

evicdons

Haclik cere, Jood, woier and social secarily

27, 11
{11
i3]

Lhildren

2B (1)

Evervome buas whe righe 1o have access i -

(2} hexith cace services, incloding ceproducsive health care;

{B) sufixient food and warer; gad .

e} social secarny ineloding, if they are enable o swp pore chemsebies
and their dependants, appropriate social jssstance.

The scare must tzke reasonable legislacive and other mensures,
wichin its avaslable resources, ko achueve che proprassive cealisasion
of each of these rights.

Mo one may be pefused emegeacy madical treatmenr,

Every cheld has the dghs—

fa) o aname and a natonaliey feom birch;

(b) o farmily care 0f pazental care, of 0 appropriate alteroative
care when removed from the family environment;

{c} to basic nutotion, shelter, basic healch care services and social
services '

{d} to be pontected (rom maloreatment, neglect, abuze or
degradation;

{e} to be proteeted from exploitative labour pracrices;

4F not o be requiced or permitesd o perform work or provide

services thar— ]
[0  are inappropriare for 2 person of thar child’s age: or
i} place at sk the child's well-being, edocation, physical or
mental healeh or spitineal, moral o social &:w.lnpm:nt;,
{2} not o be derained except a5 a measure of last pesorr, n which
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{2

13}
Edocoilan
291N

()

{3}

(4

case, it addricn 1o the righes a chibd enjoys ender s=ctione 12
and 35, che child may be derained only far the shortest
appropriaes peetod of cime, aod s e eight o be -
i8] kepesepararely from desained perscns oves theageof 18
vears, and
fitp toeated in o maoner, znd kept in conditions, that take
acceun of the chidd's age
thy 1o have 3 legal pracritiener assigned o the child by the soars,
and ar state expense, in civil proceedings affecting the child, i
substantial injustice would gtherwise result; and
{iy mot ta he nsed dereccly in armed canflict, and to be protecied
i toeods OF arosed conllice.

A child's bzst interests zre of paramount Jm]:rur'tan-:r: 1) every
mamer concerming thy child,

In this szcoon “child™ means a persan under the age of 18 years,

Everyone hag the righe—

(2} 1 ¢ basic cdueation, ingluding adult basic edwvcation; and

(b o fuether education, whizh the seate, theowgh reaspnable
measures, muit make progeesavely avadable and accessible.

Everyore has the ight 1o rective educarion in the offigial lznguapge
or lanmagss of thetr choics in pubtic educational tnsriturions
where thit education 35 reasonakbly practaciblz. I order o ensucs
the effective access o, and implementation wf, this oght, the state

rusr eonsider all peasanable educational altermatives, including

sitgle thadione ingnrurione, taking ineo accownt —

fa]l eguaty;

(b} practicability; and

fc} the need o redress the cescles of past cacially disceiminatary
laws znd practoes.

Everyone has che right o escablish and maineain, at dheir own

expense, ndependent eduzational mezitutions that -

(a} do not discominate o the basis of race

() are registered with the srate; and

{c] maintain stzndards that ars oot imferior to standards &t
comparable public educational instireoons.

Subsection (3 does oop pn:clud: sTate IIJ]}.'EIII[I..E- fcl:r md:]:lﬂ:u:l:'Lt
educativnal nstutions,

Langonge and cultors

3} Eweéryone has che right o wsz che language 2nd w pamicipate in the
eultural fife of theie chpicz, but no ooe exercisiog these cights may do
0 tn a MmAnner inconsistent wich any provision nf the Bill of Rights.
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Culteral, religiovs aud linguistic commonitiss
3. [N Pessons belonging 1o a colbrural, religious or linguisdc commuonicy
may nit be Serued the right, with ather members of char
commynicy —
{3} toenjoy their oalture, practise their relicton and wse theic
languape; and
1B to R, joint and naiatain faltucal, refigioot and linguistic

associations and other organs of avil sociery,

|23 The oghts in sabsectivn (1} may not be exercised in a mannee
inconsictent with any provision of the Bil of Rights.

Aceess 1o [nformation
32, (1) Everyone has che dghy of aocess oo —
(a] any mlormatian beld by the state; and
(b} arny information that is beld by another pemon and that is
requited for the exereise or proecetion of 2oy righzs

{2) Marenal legeslation wmwst be gnaceed o pive eifeer e this righs,
and may prowide for eeatanable measures o allaviare the
adminisrative and Anancial Bucden on the state,

Just adminisirative action
33 1) Everyone has the right to administrative actian thae is lawlul,
reasanahle and procedueally Fade

(2] Ewveryort whase 1ights have been adwersely affecoed by
administrative zetion bag the vighe to he given weieen reasons.

(3) Mational legislation mosc be enacted ro give cEfecr 1o these dghes,
and must = :
{a) pravide for che review nf administradve acrion by 2 court or
where appzopriate, an independent and imparrial tribwnal;
(B} impos: g dory om the state 10 give effect o the righes in
subsections (1) and [2); and
te)  prompte an efficient admimstratian.

Arcess 19 courls

34. Ewveryomé has the rght to kave any dispues thar can be resolved by the
application of law degided in 2 fair public hearing before 2 court o
where appropriate, another mdependent and imparctial wibuoal or
farum.

Arrested, detclned and secused persons
35, (1) Evéryooe who is arrested for allegsdly sommitang an offence bas
the righ — .
(a) o rsmain sdent
(b) ta benformed promptly -
(i} of the right to remain sileng and
(i1 of che conseguences of nor remaining sileat;
[t} notro be compelled to make any confession or admission that
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(3

could be psad i evidence agains that person;
{d} to be broupht hefors 2 coury 2s soon as ceasona hJ}' posgible,
Bt ron [arer than —
{&). <8 howrs afer the arrest; of
{ob the end of the fost court day after the expiry of the 43
hours, if the 48 haters ¢xpire ouside ardinay eonst
boues or oo a da y which i not 2n ordindry cdurt day;
(@] atthe frst oourt sppeardnce aftér heing arrected, to be
charged or to be informed of the rezson for the detenoon ko
contioue, or te be celeased; and
(F} 1o be released from detention iF che toterests of jostice permic,
subject to reasonalde conditiens

Evervone who b5 detained, incleding every sentencad prisonee, has

the cight -

fa) to be tnformed prompely of the regson For being detained;

{E] 50 choase, and w consels with, 2 legal pricticionee, and 1o be
infoemed of iz oghe promptly; :

(c] o have = legal practifoner assigried to the detained pecson by
thie state and at state expense, if substantial injustice woold
ortherwise result, and to be informed of this rght promptly;

{d} to chall-:ngc the lawfulness of the detendon in person betfore a

" coureand, if the detentiont & unbawful, to be released;

{eh o eonditaons of déténtion that dre consistent with hiuman
dapnity, including ak least exercice and the provision, at stare
expense, of adequate accommedation, nutricion, reading

. magerial and medical treanment; and

(F w0 communicate widy, and B4 visited by thar pfrsun 5 -
(Il spouse or parines
(i) a2t of king
[ chosen relizious cownsalion and
{iv] chosen medical practivicner. .

Every actused person hai a right ro a fair tral, whu:h imclodes the

right =

(#) o be informed uf the chage with sulficent detal b0 anzwer
. : - :

{b) tohave adequate dme and Facifities o prepare a defenee;

(c] toa public trial before 20 ordinany cowrt;

{d) to have their triz] hepm and conelude without anrezsanable
delay;

{¢} to be present when being tried;

{E}  tochiods, and be cepreseoted by, a lezal practitivoer, 2nd to
be infarmed of this righe promptly;

fg) o have a degal pracritioner agsighed 1o the aconssd parson by
the state and at sttt expense, if substantial injostice wonld
dtherwise résult, and io be informed of this nght promptly;

{h) to be presumed innocere, o remain sibent, and not 1o wEoify
during the proqesdings;
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(i) eoaddeces and challenge evidence;

() natio be compelled o give seli-meriminating evidense;

tld o b toed in 2 laapuapge that the acensad perton undscstands
ot if that is not pracricable, 1o have the procesdings
interpreded in that languzges;

(Y not 1o be conviczed for an aa or omission that was pat an
offemce under either natianal or intematinsal |aw at the rime
It was commicted or omicted;

(m) naieo be rried for an offence in respact of an ack or omission
for which that pertont has previously been gither aoquitted or
Lonvicted; :

[n] tothe beneht of the least severs of titc presceibed punichmenes
if the prescobed punishment for the offenee hag been changed
berween the time that the affence was commitred and the time
of mn:m:mp,, and

o) of appeal to, 01 rrmw I:n_-,-. a higher cnslrt,

(4]

TWhenever this secticm requicss mformaeian 1o be fiveo toa

* person, that mformation mast b* given in 2 languape that the

(51

person anderstands.

Evidence obtained in 2 manner that violates any right in the Bill of
Rights must be txcluded if the admission of that evidencs would
render the toal unfair or otherwise be derrimental 1o the
administration of jastice.

Limitatien af rights -

J6.

{1}

(2}

The rights in the Bill of Righes may be limited only in teems of law
af peneral application t the extent that the [imitabon 15
reasomable and qustifiphle in an open and demneraric society based
on human dignicy, equality and freedom, raking inte accouny all
relevane facrors, incloding -

ta] the nature of the oght;

(b} theimporaoce of the purpose of the fmitatson;

(¢} che marore and exesot of che limitacion;

(d} che relation bevween the bmitatton and its puepose; and

(=] less restrictive means tooachisve the purpose.

Except as provided in subsection (I} or in any other provision of
the Constirution, oo law mu}r limit any right entrenched in the Ball
of Rights.”

Stntei ol emyrgency

“{I) A srate of eymergency may h-:d-:l:lartd only in erms of an Act of

Parlizrasnt, and only whean -

 {a} the life of the narion is threatened by war, invasion, geoetal

insarrection, disorder, natyral disaster or ather public
EIMErEency; and
b} the declzcation 5 necessiry 0 restort pedce and order
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12!I A declaration of a stats of EMECEEncy, and amy lpislation macted
or other action taken in consequence of that declaration, may be
effective ooly -
fa] pruspectively; and
{h} for no more than 21 days feom the dare of the declararion,

anless the Mationat Assembly resolves o exténd the
declaration. The Assembly may extend a declaration of a stae
of emergency for no more than three months at ;'_u nime, The
first extension af the state of emetgensy st be by a

. resulution adopted with a supporting vote of 2 majo oty of the
members of the Assartblp, Any subssquent extension must be -
by & resolutinn adopred with a suppotzing vore of ag lease S0
pec cent of the membezs of the Assembly, A resolution in
teoms of this p'a_rag;raph may bt adopted only following a

* puehlic debote in the Assembly.

(3} Any competent coart may decide oo the validior of —
t1] a declarasion of a ctate of I EONY;
(b} any exvension of a2 declaration of a stare of emergency; or
(e} any legislation enacoed, or other getion taken, I consequence
of a declaration of 1 stats of emergency.

(4} Any legislation snacted in consequence of a declaration of 2 swte
of rmergency may derogace from che Bill of Rights only to the
extene Uiac —

(3} the deroparion is sorictly required by the emerpeney; and
(b the Jegislation - ' '
{i] it censistent with the Republics uh]:gaunns umder
mternatrnal law apphcable to states of mecgency;
{iih  conforms ep subsession (3]: and
{il] Is published in the parional Government Ceazeree a5 soon
25 teasonably prssibls after heing enzeted.

{5} Mo Act of Pacliament thar auchorises 4 declazasion of a s of
emerzency, and oo legislation enacted o1 other action taken i
consaquence of a declaration, may pemit or aucharise —

(a} indemnifying the sraee, or any person, in respect of any
anlzwiul act; . )

(b) any derogaticn Erom chis section; ar

[¢] any derogation From a section mentioned in column 1 of the
Table of Mon-Derogable Raghts, to the extent mdicated
apposiee thae section in ¢obimn 3 of the Table,
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.+ Table of Non-Deragoble Rights

Saction mamber

2 3
Sectian fitle Exleal Ia which the right i ooa-derogabla

¥

Equaliny | Witk respact to ungir diverlzin ption sdrlr oo ibe

grounds of roce, colaus, b or socfol aigin,
sex, refigien ur langange,

10

Human dignthy ! Entinely

11

Life

Enlleely

11

Fraadom ood seowtity With ruspard o subsecrioas {1 {4} oad {2]
ok the person and (Xfc].

A3 .

. Slmrr carvleude oed | Wik resperd fo ovary ant servilude
forced lebour

28

. [hildrem _ With repacr fa:

- tubsaction {1Hd] and [¢
1E=5t!|gh:~: in :uhrmgn%hsil] ong {i1] of
. vubseclon |
- subsection | 1)67) in respect of children of
T5 yeors ond yamnger,

15

Arrested, Gataingd md Wech rasped et -
argused perspns - subserticns I:IJ'[u] tbd ond [x] and [EHd:I;

+ 1% rights in gurup:phi (ot ra [a} of
wbserilon (3 lIﬂudmg poragaaph (d);

- yubsmctiod {4} aad

« subteciion [ 5] "with rrsrumm
exclzdnn of evidence it the odmission of thot
avidenca would render the 1tiol enbesr,

(6) Whenaver anyore is detained withoot rial in conzequence of a
derogattaon of oghts resuldng frem a declaration of @ state of
emecgency, the following conditions muet be observed:

fa)

{b]

fe)
(d}

L,

i)

An adoly family member or friend of che detawner muast be
contactsd a5 s0on 28 reasonably possikle, and infarmed ehae
the person has been detained.

A notice must be problished in the narional Government
{zzecte within five days of the pecson being detained, stating
the :i:ta‘u:n:'s name and place of detention and refering to
the emerseaey messurs in seems of whick thar person has
beeo decained. |

The detatnee enost be allowed to choase, and be visited 4t aoy
reasonable ome by, 2 medieal pracobonee. '

The detainet tmuse be allowed (o choose, and be v:sucd axany
reasomable dme by, a legal mepresentative.

A cour maost ceview the dee=nticn as soon as r=asonably
possible, but 1o later than 18 days after the date the person
was detained, and the count muast celease the detames unless it
[8 nacdgsary to epneinpe the decention g resnre prace and
grder

A detatnes whe is nor relezsed o terms of a review andec
paragraph (2], or who is not released in eerma of 2 review
under this paragraph, may apply te a couct for 2 further
review of the detention at any tirme after 10 days have pissed
since the previous review, and the coonrt most release the
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detainse poless ic s still mecessacy @ conginue che detendan to
rec1ore peace and ordey,

(g} Thedetaines iosy Te allowed o appear in person before any
eou rt cansidering the datection, po be copregented by a lapal
practigoner at those hearings, and to maké ceprasenTanions
againsc continued detention,

[(h) Thescate MUst presenl wriTICn Me@sens 0o e couct o Justicy
the ooptineed derention of the detainee, and muose give a copy
of thost e2asans 16 the detaines at Jeast rwo days before the

T Teviews the dec=ntion.

{7} If z conrt veleases a detainse, that pecson may not be deraincd
agai on the samng grounds unless the sgaze Brse shows a coure
gordd canse for re-detaipmp that parsen.

{8} Subsections [€) and (7) do oot 2pply 0 persons wha are ot Sputh
African ciizens and who are detained o consegoence of an
instrmgtiong] armoed conflict. Instead, the state most comply with
the standards binding on the Republic under internanonal
bemaniranan law in cespect of the detention of such persons.

Fatorcement af rights

38,

Anyooe lsted v this section bas the cighe to approadh 3 competent
ceart, alleging chax a sight in che Bill of Rights kas been infringed or
threaptned, and the cour may grant appropoate celicf, including a
declaration of righte The persans who may approach a moart are -
{2) anyone acring in cheir owm incecese,
b} apyoae acting an behalf of anacher person who cannor act in
their orwn name;
{c) soyonk actinp asa member of, or i the cerest of, 3 group or
tlass of persons;
() anypne acting in the pohlic interesy zad
(&) an assogiadan acting m che interest of its members.

Ioterpretation of Bill of Rights

35,

{1] When enterpecting the Bill of Rights, a coart, teibunal or fomen -
[a} st promars the values chat underliz an ppen and
democraric socicty based on human dignity, equalicy and
freedom;
{h} must consider iotesnaronal law; and
] may consider fovepn law,

(2} When interpreting any legitlation, and when developing the
common Jw or customary law, every couct, tobunzl or farum
miuse promate the spirit, purpom and abjects of the Bill of Rights.

133 The Bill of Rights does aot deoy the existence of any nthee rights
or feeedoms that are tecognised or conférred by cornmeon [aw,
customzry law or lemislaton, ro the extent that they are consistent
wuch the Bal.
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Co-operative Government

Governmen) of the Repubiic
40, {1} In the Republie, povememen is sonseivured 25 tarional, provipcial

and local spheres of government which are dstinetive,
inrerdependen and inrecrelared,

{20 &l spheees of governoment muse observe and adhens o the
prangiples 10 thig Chapter 2ad diuse conduo their acrivities within
the parametérs that the Chapter provides,

Principles of o-operative goverament and Inrergovernmenial

relatfons

41, (1) Al spheres of government and all organs of stare within dach
sphee most —
{a) preszeve the prace, national anity and the mdivisibilay of the

Repuablic;

tb) itcurs the well-being of the peaple of the Republic;

te) provide affective, transparent, acoountable and cobsremt
guvenunent for the Repuablic as a whole;

fd) beloyak to the Constimtion, the Repablic and its prople;

(e} respect the comstifutsnal status, insbtutions, Powdes and
tuneodons of government in the other spheres;

{l} nocassume apy power or function excepr those conferred on
rhem in eeerng o the Congeitotion;

{g) exerdse their poweers and perform their fenctions in a sianeer
that does not encroach on the grographical, functional or
inszituntional inregrity of governmeny in another spheee; and

{b] coopeTatd with ooe soother o Matoal tost and good faich by —
() fostering friendly relatione
[} assigiing and suppofing are another;

(tii} [nferming cme another of, and consulting one anothar
an, marters of common interest;

livi torordinapng their actions and legistation with one
anothen

{v) adhering to agreed procaduces; and

{vi} avoiding legal proceedings against une znothec

{2} An Ao of Parhament muse -
(2] esablish or provide for structuces and dnstinaions (o progoie
and facilisace Interpovernmental relations; and
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{3

(4}

ib] prowvade for appropriate mechanisms and procedares to
facilizaee sertlecient of intergovernmantal disprss,

An organ of stzez invatved in an intetzovernmental dispure must
malke eveéry reasenabls effort o serels the dispute by mezos of
mechanisns and procedores provided for char purpose, and most
exhapst all other remedaes before ir approaches a sport 1o resolve
the dispute. .

I 2 court is oot gatisfied thar che requiremenes of subsection [3)
have been met, it may refer @ dispute back to the organs of state

_:inm[l.r-:d.
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Chapter 4
B Pacliament |

Compesition of Farligman?
4. {1 Pacliameor eonsisos of —
{a) the Mational Assembly; and
{b} the Mzcdonal Couocil of Provinces,

{2} The Nationa! Asszmhbly 2nd the National Council of Provinces
pacticipats in the lepiskative process in the manner set aet in the
Constitarign. '

{3} The National Assem bly is g]térl::d bey l'i.'.]:lil'l:i-.'.l:l.‘t.t!'il.‘ prople and to
ERSLLre gnf:mmv.;_!:n by the people under fhe Constiturion. [t does
" this by dﬁciu;:-im'g the President, by praviding 2 sational forum for
public considerarion of issues, by p*_.iséing legistarion and by
scretinizing and overseeing eXecutive activn,

(4] The Mational Council of Provinces reprasents the proviness w
encure that provinckal intercses aze taken inwo accoent in the
national spheie of government. Tt does this mainly by paricipating
in the natieoal begistative process aod by providing 4 nasiomal
Furues for public pongsidecation of iisues affecting the provinges.

{31 The President may summon Pacliament 1o an exteaoedinany siring
at any ime oo condueet special business:

{61 The seat of Pasliamene js Cape Town, bur an Act of Poclizmen:
coactsd in aceoedaoce with secton 76(1} and (5) may determine
. that the seat of Pazliament 15 #lsewhere.

Legislative anihority of the Repoblic
43, [nthe Republic, the lzgislacive anthority —
(a) of the national zphere of povernment Is vested in Paciament,
‘4 soF put i section 44 .- . -
- {k} of te provincial sphere uf gm-crn.m:nt is w:5|:l:|:l in Th:
provincial legislatures, a5 seb ol at secton 104; and
(c} of the local sphere of government is veseed 1o the Municipal
. Councils, as set gut 1o section 156, -

Natione! Iegnsluﬂn authority
44, (1) The natonal E:glElatn-'l: authority as vesred Farhamr.nt-
fak mnﬁ:m an the Namnnt J\sscmbl}r the power —
it to a.rnmri the E:::n:.ttm:m;m
{ii} to pass 1:5L5!3t_|::-nlwmh I':_Ei-l'd- to any matoer, ncluding a
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matier within z functional ares listed i Schadule 4, bur
excluding, subjecs to subsecrion (1), a matoer within 2
fencional acea listed in Schedule 5; zrd

(i) ©ocassign any of its legisladive powers, exoept the prwer
to arnend the Constitution, to any kgislative body n
anocther sphere of government; and

(b} conferson the National Coureil of Provinces the [Owdr —

{£] to participate it amending the Constitution n
aeoordance with section 74;

{ii} 1o pass, in accordance wich secrion 76, lepislation with -
regard 1o any mamer within a funceional area listed in
Scheduls 4 and any other pratter regulred by the
Consitation to be passed m accordance wath section 7,
and _

(iii] o consider, in accordance wich section 75, any acher
[+pislation passed by che Mational ﬁ-ss:mh]}-_

{2} Parliament may inteevene, by pagsing legislarion in accordance
Cwith section 78(1), with regard w0 a marer falling within a

functional area listed in Schedule 5, whén it l!i: nécessicy -

(a] tomaintiin mational securiny

{b} 1o mdintain &conomic uiity;

e} tomaintain essential national standarcls;

{d} to escablish minmnum standards required for the renderdng of
SACVIHLTR OF

(e} to prevent unreasonable action taken by a provines which 13
prejudicial to the intereses of anocher ]:lruvmn:: or ta the

coentry asa whole,

{3} Lepiclabien with regard to a matter that is ressonably necessary
for, ar incidental te, the effecove exercise of 2 power conocemitng
any mazer lisred in Schednl= 4 is, for 2l purposes, legisladon with

regard ro a maner listed in Schedule 4,

(4] Wher pxereisinp ity legiclative aotharity, Parbament 15 hpund only
By the Constinution, and must 3 in aecordance with, and within
the lots af, the Cnn.ﬂuun::-n ’

Joint ralas aed erders and joind tummltrus :

45, ({1} The Kaoonal Assembly and che Nannn:l Cowncil of Provinees
mst establich a joint fules committee to thake miles and orders
concerning he joint business af the As:cmbljr and Couoncil,
isieluding rules and geders — .

{a] to determine procedures to facilitate the legislating process,
inclading settiog a time [mmat for completing any step in the |
PrOCEss; o :

{b} oo establish joing mmmiti::: composed of EEPrESEntarives
feoms bath the Accembly and the Cau::rii] to consider and
rapoct an Bills eovisaged in sections 74 and '.F'.S that are
referred to such a dommittes;
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{e] 1o establish o joine commimee 1o reyviaw the Constitution oy
lesasc annually; and
{d] ro regulate the business of -
i} the point roles cormictes;
i) the Mediadoo Committes;
[iti) the constiturional review comaires: 1nd
[iv] any joitt commeteees established in terms of paragraph (b).
(23 Cabmet m:n:lb:-.rs, roembers of the Mational Assembly and
S dé;l-:gatn:ﬁ to the Mationzl Cooncil of Provinces have the same
povileges and immunities before a joine pommicese of the
Assembly and the Coongil as chey have befors the Assambly o7 the
Council .

The National Assamhlr

{nmpumlnn ead election

4&. (1) The Nadoral Assembly consists l:hfru:l :I':wcr thao 350 aod no
maze than 400 women and men elected 25 members o troms of an
clectoral syswm that -
fad 3 preseribed by nadonal legizladon; .
{b) is batad on the national common vorers roll;
fe)  provides for 2 minimum voting age of 18 pears; and
(d) resulis, in general in proportone] represencaton.

{21 An Aqx of Parliament must provide 3 formula far determining the
number of members of che Hatlunallﬁsscmh]}:

Membarshiy
47. (1} Every ritizen who is qu;llfv:d w0 vare for the Ha:mm .hss:mhhf 13
] :ll.g;tl:l[: to he a member of the Ms:mbh', EmCATE =
{a) anyome who is appointed by, ot is I the service of, the stare
~ and receives remuneration for thit appointment o service,
other than —
i} the Fresdent, Depury President, Minizeera and Deputy
© Ministérs; and
) cther office-bracers whot fapctions are compatible with
ihe fuscsions of 2 member of the Asiembly, and have
Been declared compatible witk ﬂ:mst funm-nns by
national legislation; S

by permanent delegaies wo the National Coundl of Froviness or
mernbers of 4 provincial legislature or 2 Muneopal Counal;

(& unrehabilicated insolvents;

(d) anyone dsclaced o beof unmund m.md ]:n}' a paurt of the

" Republic; or :

(e} anyone wheo, pfoer this cection took effect, is convicted of an
offence and septenced to more than 12 months” impriscoment
without the wption of a fine, either in the Repablic, or ourside
the Republic if the conducr constituring the offence waould



26 Mo, L7aTH COAVEPRMENT GAZETTE, 12 DECEMELR LM
AL Mo, 104, 193 COpISTTITUTICN OF T @@ FECATELAC OF SOLUTIL ACTDCA, 193
Chapter 4 = Farliawet

- have heen an affence in the Republic, bug no oo may be
regacded as having Been seotenced antil an appeal against the
conviction a1 senteoce kas been determwned, or until the tme
for an appeal has expired. A disguealification under chis
paragraph ends five years afrer the sentence has been

complerad.

{2) A person wha is no eligible ro b2 a mamber of the Mational
ﬂ:z:mbly in terms of suhsection (11(2) or (b) may be a candidate
for the Argerbly, cobjecr to any [imits or mndltmns esmhhsheﬂ by
rational legislation.

(3} A persan loes membership of the Matiemal Atsembly if that
prErion =
{a) crases to he eligible; or
{b} s absent from the Assembly without pv:nmssu:m m
aroumstances for which the mles El:m:l uru:[::s of ﬁ't: hﬁmhlv
pl'-tstrlbl: Ioss of membership. :

4] _f'n’a-:::l.n-::u:-s in the Marional Aszembly must be ﬁ]]::i m terms of
oatignal legiglagion.

Oatb or aflirmation

44,  Before mambees of the Narional Assembly bagin v pedform their
funetions in the Assembly, l:h:jr miesr swear or affictn Faithfuln ess to the
Republic and obediencs wo tha C-::nmmurlnn, i arcordznes with
xhedule 2, -

Doration of Notionol Assenbly
4%, {1] The National Assemobly is elected for a tecm of fve years. -

. {2] I the Katicnal Assembly s dissalved in terms of sectipn 50, 0r
when its term expires, the President, by proclamartion, must call
and set dates for an tlecrion, which must be held within 70 days of
thee dare the Assembly was dissolved or its Hrm expired.

{31 1f ehe result of an clection of the Mational Aseembly it Tt
declated within the peciod #seablished in berms of section 190, or
if an election is set aside by a court, the Presidenr, by

. proclamadon, mase call znd ser dares for anether election, which
. must be held withan #0 days of the expiry of thar perod or of the

dare on which the eleceion was gt asida.

{4] The Matmtal Assenbly sndiog competont qo Junction from the
time it is dissolved or its term expires, untl che day before the fiess
day of polling foe the nzxt Assembly.

Bissolvtion of Notional Assembly befors explry of its tere
$0. {1} .The President most disselve the Natonal Assembly if =
{2) the Assembly has adopred a resoiution o dissaive with 3
suppotting vote of a rajority of itt members; and
(b} thrae years have passed since the Assembly wras elected.
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{2} The Acring President muit dissolve the Maclonal Atsembly if =
(a) thereis a vacancy in the office of President and
“(b] the Assembly faila to elect o now President within 30 days
after the vacancy oscurred.

Siltings nad ratess periads _

1. (1} After an election, the firse sining of the ™agional Assembly s
take place at a ome angd om a dare determined by the Presidant of
the Consticutional Coutt, bur not more than 14 days zfter the
eloction resule has baen daclared. The Astembly may determine e
time and dutation of its other sittings and its recess periods,

(29 The Peesident moy summon the Mational Assembly ta dn
extraprdinary sitting at any time (o condusg special business.

|3} Sitiogs of che Narional Assembly are permimed ax places other
than the seat of Patlizment anly on the grounds of public interese,
pacaoty or convereece, and of provided for in the mles aod ordecs
of che Assembly.

Spenker and Deputy Speaker
51 (1} At the first sitog afitr s tlection, or when oecessary 1o fill 2
vacancy, the tvational Astembly must elect a Speaker and a

Depucy Speaker [rom among its niembers.

{2} The Precident of the Constitutional Coure must pteside over the
elecmon of 2 Speaker, or dasignate another judge to do 0. The
Spraker presides over the elecoon of a Depury Speakec

(3] The protedute w21 wut in Pact A of Schedule 3 applics to the
election of the Speaker and che Depury Speaker

4] The Natonal Amﬁbly iy remove the Spaaker or Deputy
Speaker from offics by meolutioz. A majorty of the members of
the Assembly must be present when the resolution: s adopied.

[5) I terst1s of it5 nades and orders, the National Assembly may elect
from among jrt members other presiding officers bo assist the

Speaker and the Depury Speaber

Delsions
33, (1) Except where the Conétitution provides otberwise — .

{a} 2 majoriry of the members of the Nattonal Assembly mast be
present befor a wote may be taken on a Bill ar an smerdment
ro a3 Bl

(b} atleast ane third of the members mose be present bafare a

© - wite may be taken om any other question before the Assembly;
and '

{c}  all questions befare the Assembly are decided by a majotity of
the vores ¢ast
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(2] The member of the Mational Assembly presiding at a meening of
the Asectibly has no deliberatise vore, bt =
[a} must cast 3 deciding vote when there is an equal pumbee of
yores on sach side of 2 quesdon; and
(b} mmay cast a delibergtive vers when 3 question mast be decided
with a suppartiog vate of ot lease o chirds of the members
of the Assembly,

Rights of cestain Cobinat members in Netional Assembly

$4.  The Fresident and 2oy member of the Cabingt who 15 not 3 member of
the Mational Accembly may amend, and may epeabe in, che Assembly,
but may oot vate,

Pawers of Noltonal Assenmbly
55, (1) Im exercizing izs lepislarive power che Nacdonal Assembly may —
(2} cringides, piss, amend of rejecs any legislatiom before the
AssembBly; and
(b) imibars or prepare lepiclaticn, except mongy Balls,

(2) The Watooaal Assembly most provide for mechanisma—
{a] toensure that all ewecudve organs of stzee in che parional
sphere of government are agoouncable 1o iy and
{b} comainzain oversight of — '
(i} che exercise of narional exsctrtve authority, includmg the
tmplementadon of lepislation; and
(] any organ of siate.

Evidence or inforewtion before Notional Assembly
J&.  Thr Matuoal Assembly or any of its committees may =
(a} sumon any peison 0 dppear befors it o pive evidence on
' oarh or affimmation, of w prodoce documents;
(B} réquire any panson of institution to eport ik
{t} compel, in termms of national legslation or the rules and
ord=18, any prrsen ar iostituteon to comply with a summons
Or reguirement in tecms of paragraph {a) or (b); and
(d} reoopre peILLEIRS, Ieprestntations or fsubmissions from aoy
mteresled persdos or institubons,

Internal arrangerents, pracaedings and procederes of Malfoncl
Assembly i
57, {1} The Warional Assembly may— .
{a) detecrrine 2nd controd s ineernal arranpements, proceedinps
and procedores; and
{b} maks rules and orders conesening its busin=4z, with dos
tegard 1o reptesentative and paricpabory deocracy,
zerountability, ransparency and public involvement,

£41 The rules and wrders of ehe National Assemhbly most provide for—
{a} the ectablichment, composition, powers, funcbons, procedures
and duratipn of i1s commimees;
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{b} the participation in the proceedings of the ﬁss:fnblr andd ity
committess of minonty parcies represented in the hss*mbly, in
a maoner fonsistent with democracy: :

i¢)] fimancizl and adminiscrative assismnee 1o gacl papy
tepresented in che Ascsrmbly in peopertion m it
representation, to enahle the party and its leader to pedeon
their functions in the Assembly sffectively; and

(d).. the recepnioon of che leader of the largest oppasition pary in
the Assembly as che Leader of the Qpposition.

Privilege

5.

{1y Cabinet memtrs and members of the Natianal Assembly -
{2] have freedom of speech in the Assembly and inats
commictess, subjooe 1o jrs rules and oeders; and
ib| A oot [iable ko civil or ¢rimmnal proceedings, artest,
imprisonment or damages for -
(it anyxhing that they have aid ia, prodused befoce or
submirmed to the AssembBly op any of [t committees: or
(i) anything rewealed az a cesule of anything char they have
sid i, produced befors or submitned to the Assembly or
any of its commirtess,

(2] Other privilepes and immomites of the N:liil:-nal_ﬂss-:mh]r,
Cabinet members and memberg of the Assembly may be prescribed
by nacional Legislation.

(N Salaries, allowanees aod banefics .pa].'ﬂhlg ey members of che

WNarional Assembly ere 3 dicecr charge againse the Martionzl
Revenue Fund, '

Puklic access to and Involvement ln Nattonal Assembly

59,

{1] The Matooal Assembly must =
fa) fasilitate public involvement in the legislatve and odier
processed of the Assembly and its corpmuimess; and
(bl tondurt iTe botiness m an apen Mannes, 3nd hold its sictings,
and those of jis committees, in pehlic, but reasanahble
treacuEes may be taken —
{i] to regulate poblic av:.'r.'rzss, mclud.mg access of the media,
oo the &sszmh]}r and irs commictess; and
{iil oo provide for ehe searching of any person and, where
appropriate, the Tebusal of &ntry 1o, or the removal of,
ANy Perso.

{2} The Marional Azsembly may not exelude che publie) ingleding the
media, from a sitdng of a committes onless it s reasonable and
jusciftable to do 50 an ppen apd ﬂ:l:_ru:rmtic SOCICEY
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Nuhunul Council of Frnvmces

Enmpnilﬁul of Hnilnrml Cooreil
g0,  [I) The Nainnal Council of Provinces 15 composed of a single
Jelegation from euch province consising oof ren delegares.

{2} The ten delegaies are =
{a) fawr special delegates consisting of -

(i} the Premiee of the provines or, if dhe Preeoier is not
available, any merpber of the provincial bgislatpes
desigrated by the Premise sither pemeally of foe any
specific business befure the Mational Courel of Provinces;

. ang '
[ii) chtee other spresxl delepates: and
(b] six permanent delegates appoinged in terms of section G1(2).

{3} The Premizs of a province, oc if the Premier 15 not available, 2
member of the provinee’s delagation designared by che Promisr
hezds the delegation.

Allzzetion of delegates -

61. (1] Fanies represented in a provingizl lepislature are entitled o
delepaoes in the province's delegation in accordance with the
formula ser ot in Part B of Schedule 3.

(2} Within 30 days after che result of an elecrion of a peovincial
teptslatore s dedared, the legislatore must -

{a) determine, in acoordznce with national legictation, how maoy
of cach prty's delegates are o be peomanent delegares and
how many are to be gpecial delegates; and

(b] appoint the permanent delegates in accordance with the
nominations of the F-a.l‘l‘.l:l!i. .

[3] The national lepislacion sovisaped to snbsschon [E:Itafl must ensuTe
the pariciparion of minarier parties tn both the permanent and
special delegates’ components of the delezation in 2 manner
consistent with demorrasn

(4} The leptslature, with the tonoemenee of the Premeer and the
" leaders of the partics entidled to special delegates in the proviness
delegation, must desizmate speelal delegates, 28 required from time
" 10 time, from among the memmhess of the lzpislatere.

Permonent delegates
€2. (1) A person nominated as 4 permanent delegate maost be eligible to be

a member of the provencal legis|ature,

(21 M aperson who s 2 member of 3 provincial legislaneee is
gppowted as a permanent delegace, that peeson ceasds o bea
member of the laptelature.

(3} Permanent delegaces are appointed for a term thar expires
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immediately before the first sitting of the provincial legislature
afl::r its next e]ccuun . i

4 A p:rson ceases to bc a permanent dcleg:ate if that person -
(a) ceases to be cllglbl: to be a member of the provincial.
I:gtslature for any r:ason nthcr lhan hr.-mg appumtcd asa
pcnnnnr.nt d:l:ptq
[b] becomes a member of th:: Cabm:t;
(c) has lost the confidence of the provincial legislature and is -
recalled by the party that nominated that person;
.+ (d). ceases to be a member of the party that nominated that
person and is recalled by that party; or .. '
(e) is absent from the National Council of Provinces without
. permission in circumstances for, which the rules and orders of
the Council prescribe loss of office as a permanent delegate.

e

L R

(5). Vacancies among the permanent delegates must be filled in terms
... of national legislation: _ )
(6) Before permanent délegates begin to perform their functions in the
National Council of Provinces, they must swear or affirm
faithfulness to the Republic and obedience to the Constitution, in
accordance with Schedule 2 ] A

Sittings of National Council - -~ - : Ll
63. II] The National Council of Provinces may determine the time and
. duration of its sittings and its recess periods. | -
(2) 'The President may summon the National Council of Provinces to
an extraordinary sitting at any time to conduct special business.
(3) Sittings of the National Council of Provinces are permitted at
places other than the seat of Parliament only on the grounds of

public interest, security or convenience, and if prmrldﬂd for in the -
- rules and orders of the Council. -

Gnilpaml ‘and Deputy (Inllrpmﬂs
64. (1) The National Council of Provinces must :loct a Cl:a:rpcm:: and

two Deputy Chairpersons from among the delegates.

(2) The Chairperson and one of the Deputy Chairpersons are elected -
from among the permanent delegates for five }rcars unless their
terms as dnl:gates expuc earher. -

(3) Thl: n-thcr Deput}r Chaupcrson is tlt:m:d fur aterm of one year,
. and must be succeeded by a delegate from another province, so
. that every province is represented in tum. ..

(4) The President of the Constitutional Court must preside over the
election of the Cha:rpcrsun, or designate another judge to do so.
The ﬂ'la:rptrsnn prc:mdes over th: elm:lun uf thc Dcpunr :
Chmpcrsons. i

(5) The procedure set out in Part Aof Schcdu]: 3 :pphct to th:
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- election of the Chairperson and the Deputy Chairpersons.

(6) The National Council of Provinces may remove the Chaupermn
~or a Deputy Chaupersun from office. Ve g

[7} In térms of its ml:s and orders, the National Council of Provinces
mljr elect from amnng the dci:gnlﬂ other pr:mdmg officers to
assist the C[ulrpcrsun n.nd D:puty Ch::.tp:rsnns

Decisions N :
65. (1} Except where the Constitution pmv:dcs uthcmﬁc -
" (a) each province has one vote, which is cast on behalf of the
province by the head of its delegation; and: -
“(b) all questions before the National Council of Provinces are
agreed whcn at lﬂst five pmvmm vote in favour of the
question. : -

(2) An Act of Parliament, enacted in accordance with the procedure
established by either subsection (1) or subsection (2) of section 76,
_must provide for a uniform procedure in terms of which provincial
legislatures confer authority on their delegations to cast votes on
their behalf.

Pa rlllﬁiputiul by members of national executive
66. (1) Cabinet members and Deputy Ministers may attend, and may .-
: speak in, the National Council of Provinces, but may not vote.

(2) The National Council of Provinces may require a Cabinet member,
~a Deputy Minister or an official in the national executive or a
provincial executive to attend a meeting of the Cunncli ora
mmmm:ee of the Counm].

Purhtiputiun l:1 lu:ul government reprmurullves

67. - Not more than ten part-time representatives designated by organised
local government in terms of section 163, to represent the different
categories of municipalities, may participate when necessary in the
proceedings of the National Council of Provinces, but may not vote. "r'

Powers of National Council
68. In exercising its legislative power, the National Council of Provinces
may- . . : : :

(a) consider, pass, amend, propose amendments to or reject any
legislation before the Gnuncd, in amnrdanm w:d1 this
" Chapter; and

"(b) initiate or prepare legislation falling within a functional area
listed in Schedule 4 or other legislation referred to in section
76(3), but may not initiate or prepare money Bills. .

Evidence or :Iit!nrm!:lldn before National Council
69. The National Council of Provinces or any of its committees may -
_(a) summon any person to appear before it to give evidence on
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. * oath or affirmation or to produce documents;
(b) . require any institution or person to report to it;
© . (c) - compel, in terms of national legislation or the rules and
. orders, any person or institution to comply with a summons
or requirement in terms of paragraph (a) or (b); and
- {d) receive petitions, representations or submissions from any
_interested persons or institutions.

Internal arrangements, proceedings and procedures of National Council
70. (1) The National Council of Provinces may - .
~ {a) determine and control its mﬁcmal amngmmnts, proceedings
' and procedures; and
{h} make rules and orders concerning its business, with due
regard to representative and participatory democracy,
accountability, transparency and public involvement.

{2) The rules and orders of the Hamnai Couneil of menr:es must

provide for— P ey '

(a) the establishment, composition, powers, flmctmns, pm::dures
and duration of its committees;

(b) the participation of all the provinces in its proceedings in a
manner consistent with democracy; and

{¢) the participation in the proceedings of the Council and its
committees of minority parties represented in the Council, in
a manner consistent with democracy, whenever a matter is to
be decided in accordance with section 75.

Privilege o, P : :
71.. (1) Delegates to the National Council of Provinces and the persons
referred to in sections 66 and 67 - . -
{a) have f:miom of spec:h in the Cuunc:l and in its mmmmus,
" subject to its rules and orders; and
_ (b) are not liable to civil or criminal proceedings, arrut,
" imprisonment or damages for =
(i) anything that they have said in, produced before or
submitted to the Council or any of its comnuttm, or
(ii) anything revealed as a result of anything that they have
said in, produced before or submitted to the Council or
 any of its committees. '

(2) Othv:r pnwleges and immunities of the Hanuml Guunc:] of
- Provinces, delegates to the Council and persons referred to in
sections 66 and 67 may be prescribed by national legislation.

(3) Salaries, allowances and benefits payable to permanent members
- . of the National Council of Provinces are a direct charge against
the National Revenue Fund. -

Public access to and involvement in National Council
72. (1) The National Council of Provinces must -
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(a) facilitate public involvement in the legislative and other
processes of the Council and its committees; and -
i =. (b)' conduct its business in an open manner, and hold its sittings,
- and those of its mmmit:m, in public, but reasonable
' . measures may be taken- -, .. 7 b
“« (i)  toregulate public access, mciudmg access of the media,
to the Council and its committees; and. -
(ii) to provide for the searching of any person and, where
" ‘appropriate, the refusal of entry tm or the removal of,
any person.

(2) The National Council of Provinces may not exclude the public;
including the media, from a sitting of a committee unless it is
reasonable and justifiable to do so inan open and democratic
society. ' B

National Legislative Process.
Aetls
73. (1) Any Bill may be introduced in the National Assembly. .

(2) Only a Cabinet member or a Deputy Minister, or a member or
commirtee of the National Assembly, may introduce a Bill in the

Assembly; but only the Cabinet member responsible for national
financial matters maf introduce a money Bill in the Assembly.

{3) A Bill referred to in sw:mn ?5{3}, except a money Bill, may be
introduced in the National Council of Provinces.

{4) Only 2 member or committee of the Naunnai Cnunml of Provinces
may introduce a Bill in the Council, 2

() A Bill passed by the National Assembly must be referred to the
National Council of Provinces if it must be considered by the
Council. A Bill passed by the Council must be referred to the
Assembly. ' ' '

Bills unteuding' the Constitution
(1) Section 1 and tl:us suhsectmn ma]r b: ammdcd by a Bill passed
by~ ]
(a) the National Assembly, witha supporting vote of at least 75
per cent of its members; and: . :
. (b) - the National Council of Prmmm, mth a mppnmng vote of
- at least six provinces. .

(2) Chapter 2 may be amended by a Bill passed by -
(a) the National Assembly, with a supporting vote of at least two
thirds of its members; and .
(b) the National Council of Pm?m::s, 'mth a Suppﬂmng vote of
at least six prunnr:cs. £ '
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(3) ‘Any other pmnnun of the Constitution ma:r be :mended by a Bill
i passed =
«i(a) - by the Hauunal hssembly, wu:h a supporting vote ot’ at least
two thirds of its members; and
{h} a]so by the National Cnunml of Prmrmccs, mth a supporung
" vote of at least six provinces, if the a.mmdmmr -
= {i) ‘relates to a matter that affects the Couna],
(i) " alters provincial hnum[ancs, powcrs, functions or
 institutions; or =
(iii) amends a provision that dcals spcc:ﬁcallr witha
prm"mnal mattc::

{4] ﬁ. Bill ammdmg the Gunmmnon may not mdud-: provisions other
.. than constitutional amendments and matters connected with the
a.mmdmcnts

(5) At least 30 days before a Bill amending the Cnnsummn is
* introduced in terms of section 73(2), the person or committee

' intending to introduce the Bill must -

{a) publish in the national Government Gazette, and in

: -~ accordance with the rules and orders of the National
Assembly, p:rum[ars of the pmpns:d nm:ndmmt for public

(b} submit; in :mﬂrdan:: with thc m[es and ordm of the
Assembly, those particulars to the prmrmc:al legislatures for

e thurwcws,and o

(c) sul:amu:, in amrdance -mth ﬂll: ru]rs and urdcrx uf ﬂle

.~ National Cuunnt of vam:es, those paru:nlm to the
Council for a puhllc debate, if the propm:d amendment is not
an amendmmt that is required to be pnmd by the Council.

(6) : When a Bill amending the Constitution is introduced, the person or
committee introducing the Bill must submit any written comments
received from the public and the provincial legislatures -

(a) tothe Speaker for tabling in the National Assembly;and
[b] in respect of amendments referred to in suhsccunn {1}, {2} or
""" {3)(b), 1o the Chairperson of the Natmnal Concil of
e Pruvmi:ﬁ for mblmg in thc Cuunml ~ i

(7) A Bﬂl am:ndmg the Cﬂnsntuunn ma;ur nnt be put 10 r.he vote in the
National Assembly within 30 days of--__
(a) its introduction, if the ﬁsstmbljr is s1tt|ng when the Bill is
introduced; or .
(b) its tabling in the Ass:mbl;.; if the Asscmbly is in recess when
. the Bill is introduced. .

(S] If a Bill referred to in subsection {3]{!:}, or any part of the B:II
concerns only a specific province or provinces, the National
Council of Provinces may not pass the Bill or the relévant part
unless it has been approved by the legislature or legislatures of the
province or provinces concerned.
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(9}

‘A Bill amending the Constitution that has been passed by the

National Assembly and, where applicable, by the National
Council of Provinces, must be referred to the President for assent.

Ordinary Bills not affecting prﬂln:as

75.

(1)

(2)

When the National Assembly passes a Bill other than a Elll to
which the pmoedure set out in section 74 or 76 apphr_%, the Bill
must be referred to the Natu}nzi Council of Provinces and dealt
with in accordance with the following procedum
(a) Thn Council must -
(i) passthe Eﬂ]
(ii) pass the Bill subject to amr.'ndmmu pmpuscd by it; or
(iii) reject the Bill. i

" (b) If the Council passes the Bill w:thmtt proposing amendments,

the Bill must be submitted to the President for assent.

(c) If the Council rejects the Bill or passes it subject to
amendments, the Assembly must reconsider the Bill, taking
into account any a.mcndmm: pmposed b:.r the Cnunnl, and

_may -
(i) pass the Bill again, etther wuh or mthuut ammdments,
or

- (i) dci:ldt not to pru-uc::d wrth the BtII. -,

(d) A Bill passed by the Assembly in terms of paragraph (c) must

- be submitted to the President for assent.

When the National Council of Provinces votes on a question in
terms of this section, section 65 does not aPpE}r; instead -
(a) "each delegate in a provincial delegation has one vote;

" (b) at least one third of the delegates must be present before a

“vote may be taken on the question; and

. (c) the question is decided by a majority of the votes cast, but if

- there is an equal number of votes on each side of the question,
the delegate presiding must cast a dmdmg vote. -

Brdmurr Bills affecting prﬂlnces -

76.

(1)

When the National Aumhty.pam a Bill refcrmd to in subsection
(3), (4) or {5), the Bill must be refcmd to the Hauonal Council of
Provinces and dealt with in acmrdann: wnh l:hc hllawmg

-+ procedure:
~ (a) The Counpilmust— 4

(i) passthe Bill; °
(ii) passan amended Bill;or
* (iii) reject the Bill. ' ' .
(b) If the Council passes the Bill without amendment, the Bill
must be submitted to the President for assent. -

+ {c) If the Council passes an amended Bill, the amended B:Il must

be referred to the Assembly, and if the Assembly passes the
amended Bill, it must be submitted to the President for assent.
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tdy If the Couneil rejects the Bill, or if che Assembly refuses 1o
past an amended Bill referved vo it in termis of paragraph (¢,
the Bill and, where applicable, also the amended Bill, muoast De
referred to the Mediaticn Commitree, which may zgres oo =
{iy  the Bull a5 passed by the Assembly;

(1) the armended Bill as passed by the Council; of
(i1 another version of the Eill

fe) I the Mediadon Comminee is unahle to apree widnin 30 days
of the B3NS pefeeeal o 31, the Bill lapses voless the Assembly
zpain passcs che Bil, but wicth a supporting vote of 2¢ Irast
two thirds of its muenbess,

[fy [Fuhe Mediation Commitree agrees on the Bifl a5 passed by
the Ascembly, the Bill mose be referred 1o the Couocil, and iof
the Conncil passes the Bill, the Bill mast be submimed o the
President for assenc

Al [Frhe Mediaton Commitree agrees on the amended Bill ac

{Z}

passed by the Counncil, the Bill must be referred tothe
Assembly, and iF it 15 passed by the Assembly, i must be
- submitted vy the President for assent.

(h) If the Medizton Commictes agress on another veciion of the
Bill, that wersian of che Bl must be relereed to both the
Assembly and the Council, and if it is peesed by the Aszembly
aod the Coanell, it must be submitted to the President for
assenk, - - . _

(13 - If a Bill eefecred 1o the Councit in terme of parapgeaph () or
th] is not passed by the Coundt, the Bill lapses valess the
Azsembly passes the Bill with a suppontiog yote of an least two
thirds of its members. .

{j1 IFa Bl refecred to the J’IJEI'_"I'..I'.Ib]j;' in h::.'ms of paragraph (g} er

(b} % not passed by the Assemnbly, thar Bill lapses, bot the Esll
1t originally passad by the Assemily may again be paszed by
the Assembly, but with 1 suppotting vore of ar Least twa thivds
af its members, '

(k} A Bill passed by the Assembly in cerms of paragraph le), (i} or
{7y raust be submiced o cthe Presidene for assene.

Whea the Nattonal Counc] of Provinees passes a Bill referred w
in subsection (3}, the Bill must be eferred to the Mational
Assembly and dealt with in accordance with the Fr:lléwing
proceduce:
(a) The Assembly must—
fil  pass the Eill;
(i) pass an amended Bill; or
[itip reject the Bill
{b) A Rill passed by the Assambly in rermg of paragraph {a)fi}
must be submitted to the Presidant for assear
fc} If che Assembly passes an amended Bill, the amz=nd=d Bill
must be taferred 1o the Council, aed if the Conncil passes e
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amended Bill, it mosz be submittad po e President for assent,
(d} If che Assembly .I:'I:'ji:l:'l'_'i the BilL or if che Council refuses ro

. pass an amended Bl refereed wocin werms of paragraph (),
the il and, whers applicable, also the amended Bill mast be
mefecced mothe Mediation Committes, which may agees on —

<o (1) - che Bill as passed by the Council;
(i) che amended Bill as passed by the Assembly; or

- (i) another version of the Bill,

- {e} If the Medizoon Committee is nnable ta agree within 0 days

" ..:[3;

of the Bills referral ta it, the Rill lapses.

(£} If the Mediacion Conrmirtes agrees on the Bill @8 passed by
the Council, ¢he Bill must be referred to che Assembly, znd if
the Assembly passes the Babl, che BUl mase be submitved o the
President for assent.

tg) If che Mediaion Comumiteee agress on the amended Bill as

-pasaed by the Assembly, the Bill muose be refereed 1o the
Couvncil, and if it (5 passed by the Council, i must be
* .~ submiotsd to the President for ass=ot.
(h} 1f che Mediation Committes 2prees on anather version of the
* Bill, chae version of Usg Bill erose e referred to bodh the
" Counct and the Assembly, and i it i5 paseed by the Councd
and ths ‘:’l.ss..m.f:l]]rr it must be submitred to the Peesident fror
- wESEL, e e . E
{i} If a Bull reterred ko the Assembly m terms of paragraph (flor
"o [h] &% oot passed by the Assembly, the Bill lzpses.

& Bill must be dealt with in accordance with the procedare

established by either subiretion {1} o sabsection (2} F it falls

_w:r_hm 2 functomal area Listed im Schedule 4 or provides for

' El:gls.lann:nn :nvlmg:d in any of rh: following sections:

(#) Section G520,

: (b} sectiem 163;

(4]

{5}

(c) section 182;

(] secripn 133030 and {4};
(&) section 196; and '
1 section 197.

A E:l | must be dealt wich in ::n:mrda.'tn:n: with the procedore

established ke subaaciioa (1) i it provides for |l=g|5]1l:|:2::1 -

fa) :nnsag:d o secowon 44723 ac 23T ar

(b} emvisaged io Chaprer 13, and which affects the finandal
intaregts of the provineial ephere of poveriment.

A Bill envisaged in section 42a) must he dealt with in ateordance

with the proredure established by subseqion (1}, except that —

[a} when chy Matronal Assembly vorcs oo the Ball, 1he provesioons
of seetion F31) do noi apply; Instead, the Bill may b passed
only if a majortoy of the members of rhe Assembly vore in
favour of iy and
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(B if the Ball is refecred 1o the Mediarion Comemines, the
- following males apply: .
iy If the Mational Assemnbly constdecs a Bill envizaged in
subsecoan [1f [gf or ¢h), thas Bill may be passed only if a
majority of the members of the Assernbly vace o favour
of it. ) ) )
(ii] W the Maiional Assembly considers or reconsiders & Bl
_ _tnvu:agcd in subseczion (1}e], {i} oe (i, thar Eill may be
_ passed only if at least two thicds n-fTI'u: merobers of the
Ass:eml:n]y vote i Frvour -;H it

(51 This section does net apply v money B:]:Is

Maoney Bills
77 (1} A Bl chat I]:IPDEIPI'LE.D:! TCTICY Orf 1|:|:||:n::n.f.::s t:u::s,, lewbes or duties is
a motey Bill. A money Bill may nat deal with any ather marter
exvept a subordinate coatter incidental o the appropoaton of
-, money n::-r tl:m :mi:u:ns:tmu nf taxes, I-tv:-_*s ar dun:a. .,

(2] Allmuney Blls mast be coosidered in av:cun:lanc-: with the. .
-~ . procedure established by section 75, An Act of Parliament must
provide for a procedure to amend money Bills before Parliament.

Mediciion Committee
78. {1} Tht Medistion Committes cossicts of =
fa) nine members of the National Assembly elected by the
Assembly in socordances with z procedure that is prescribed
by the cules and orders of the Assembly and rrsults in the
represzntation of pamies in sebstantially che same propamien
that the parties zrg represented in the Assembly; and
(3] one delegaie from each provinceal delegation in the Mavonal
Counci] of Provinees, designated by the delegation.,

(2} The hMadiation Commicmes has azreed ona version of 2 Bill, or
-, -drcided 3 question, when that vemsion, vt ons side of the questton, is
.. supported by — .
{a] at bease fiwe of the rcpr:s:nmtms- :;:E :J'-= Nﬂtmmt Aﬂ:rn bly;

and
|:]:|} 2t [east five of the zrpmematw:s of che Natmnal Couanel -;:-E '

" Provinces.

Assent to Eiih : : ..

79, (1) The President muast :Jr_h:: assent to and sign 1 Bl pa :s:d It terms
af this Chaprer or, if die Presidene has ceservations ahout the
constitutionalicy of che Bill, cefer it back to the Marional Assemtly.

© for reconsideration. A '

[2} The joiot e and orders :I:IJI.J.SI: provide foc the F;I.'UL‘I:ﬂ.‘I.II!": foc the
recomsideration gf 2 Bill by the National Asz=mblp and the
participaton of the MNational Councol of Provinoes in the prooess.
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43} The Natiena] Coupcil of Provinces must particpace in the

(41

(5]

reconsideration of 4 Bill thac the President bas referred back to the

Wational Assernbly if -

fa} the President’s ceservations about the eonstitugopnalicy of the
Bill relars to & procedoral mateer that invalves the Council; or

(b} seceion F4E01), (2) o 3] oo 75 was applicabls i che passicg
of the Bill.

If, after Eﬁ:ﬂns:d:iaﬁnn, a Bl fully aimmnicvd:m tlie President's

reservatons, the Trosident must assent to and sipn the Eall; if now,

the President must either = '

[al assznf to zod sipn the BUl o

(B) referic w0 the Constinetional Courr For a decision on jts
mnatlml:it:-n_:]iaj.r.

If the Consticutiona] Coury decides chat che Bali is conseicotionzl,

the Presidenc st assent 1o and sign ic,

Appiicatten by members of Nationol Assembly ta Constitytional Court

EQ, |il]'

(2}

Members of the National Asseobiy mav apply to the
Consttotioaal Court for an arder declaring that all or pact of an

" Act af Paclkament is unconstoitational.

An application — - .-
(2] muost be supported by at L5t one third of I:EIE m:mbt s ﬂf T]‘le
Wational Assembly; and

. :I:r:; must be made within 30 days of ﬂ:l: datl.' on whll:h the

i3

(4]

Pr:::d:nt_nsm:cd o and 5J|;r_:|:d the Act.

The Constitutional Conrt may erder that all or parr of an Act thar
is the subgrct of 2n applicasen 1 terms of subsestion [1) hat no
Force unt! dhe Court has decided the gpplication if ~

fa) theinterdses of fustice require this; and =~ ° -

(b} the application has a reasonable prospece of success,

1f an application is unsuccessful, and did not have a reasonable
prospect of suCcess, the Consttudonal Count may order the

- applicants to pay costs.

Pablicolion of Atts
£1. A Bl asseneed 1o and signed by the Prasident I:!-:mm:s an Actof
Parlament, must be published promptly, and takss effact when

published or an 2 date derermined in erms of the Ao, '

-l

Satekeeping of Acts of Parllement

%2. . Thesigned copy of an Act of Paclizment is contlusive evidence of the
provisions of that Act and, after publication, must be eatmusted w the
Lohstitauonal Coart for safckeeping.
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The President and National Executive

The President
83. The Prﬁ:dcnt - .
(a) isthe Hmd of State and head of the national :xccuuvc;
(b} must uphold. defend and respect the Cﬂnsutuunn as the
' suprf.'mc law of the Republic; and .
{c} pmmm:u the unity of the natmn and that which will advance
the Republic.

-

Powers nnd functions of President

84. (1) The President has the powers cnu'us:ed by the Consn:mnon and
legnslauun, m:]udmg those necesmrjr to perform the functions of
Head of State and head of the national executive.

{2) The President is responsible for -
(a) assenting to and signing Bills; -
(b) referring a Bill back to the National Assembly fﬂr '

37 - " reconsideration of the Bill’s constitutionality; -

“(¢) referring a Bill to the Ccmsnmtmm] Cnur: fnr a dmsmn on

the Bills consutununaht}r, :
(d) summoning the National Assembly, the Nauun:l Council of -
. Provinces or Parliament to an extmordmarr sitting to mnduct
o Ispmal I:rusmess,

(¢) making any appointments that the Conmmuon or I:gr.slauﬂn
requires the President to make, nrthcr than as head of the
national executive; - ‘

(f)" appointing commissions of i mqu:rr, :

- {g) calling a national referendum in terms of an Act of Puham:nt;
(h) receiving and rewplsmg foreign diplomatic and consular
representatives; s
(i) | appointing ambassadors, plempntmumes, and dlplomanc
~ ‘and consular representatives; -

G pardonmg or reprieving offenders and remmmg any fines,

p:nalues or forfeitures; and
(k) conferring honours. '

- Executive oothority of the Republic - -
85. (1) The executive authority of the Republic is vested in the President.

(2) - The President exercises the executive authority, together with the
other members of the Cabinet, by -
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(a) implementing national legislation except where the
Constitution or an Act of Parliament provides otherwise;

(b} developing and jmplementing national policy;

(c) co-ordinating the functions of state departments and
administrations;

il Ldsd) prepanng and mmatmg Icglslat:m:l, and - ;
- .+ (e) . performing any other executive function pmndbd fur in r.h:

Constitution or in national legislation.

Election of President

86. (1) At its first sitting after its election, and whenever nenmarr tn ﬁll a
vacancy, the National Assembly must elect 2 woman or aman
fmm among its members to be the Pres:dmt.

'[:‘!.] Th: President of rhe Canmr.um}nal Court must prwﬂe over the
+ . -election of the P::sudmt, or dcs:gnatt. momcf judge to do so. The

pmceduu set out in Part A of Schedule 3 appliesto the election of
the President. '

(3) An election to ﬁ]lavzmcfmtheofﬁu ufPrcndeut must be held
""" atatime and on a date determined by the President of the -
" Constitutional Court, but not more than 30 days after the vacancy

: e e - A R Ll Wl . R N Pl

Assumption of office by Prnsldm w3 -
87. When elected President, a persun u:ases to he a mr.mh:r: of th:
National Amnbly and, within five days, must assume office by
. swearing or affirming fmﬂ:fuluess to the R:puhlu: and obedience to the
Cnnaumnan, in accordance with Scl:r.dulez.

Term of nﬂlte nf ?resi'dml

88. (1) The President’s term of office begms on am:mmgoﬂ‘im and ends
upon a vacancy occurring or when the person next cIacmd
Prtm&:nt nssumes ofﬁnc, o s

{2} No person may hold m‘ﬁoe as Prmdmt fur more than two terms,
but when a person is elected 1o fill 2 vacancy in the office of
.l Prcsitié:nt. the p:riu-:i,betwem that election and the next election of
;.. aPresidentisnotregardedasaterm, - . .. - &

iy

Remwul of President :
89, {1} The National .F.ssemi:-l}r, h}r a r:mlutmn adqpncd vm:h a suppumng
- vote of at least two thirds of its members, may rcn'.}uv:‘f.ht
President from office only on the groundsof -~

(a) a serious violation of the Guﬂmumn or t.l:u: law;.
{b) serious misconduct; or
(¢) inability to perform the functions of office.” - : ~ ., . -7

' {2) Anyone who has been removed from the office of President in
terms of subsection (1) (a) or (b) may not receive any benefits of
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that office, and may not serve in any public office.

lt!ing President ey
{l} ‘When the Prcs:d:nt is a'hﬂ:nt from the Republlc or ntherﬁrlst ot
v unable to fulfil the duties of President; or during a vacancy in the
office of President, an office-bearer in the order below acts as
President: o i
(a) 'l'h:Depuqumudmt. o e Bt WY o
“(b) A Minister designated by the President. " -
{c) "A Minister designated by the other members of the Cabinet.
(d) The Speaker, until the National Aﬂscmbly dmguatcs one of its
other members.

(2) An Acting President has the rcspnn,sahlhues, pnwtrs and functions
v, - of the President. 3 S :

N i{,?.} ._ Before ass:u:mng the rcspunmbﬂmes, pﬂwr.rs and ﬁ.mmons of the
" President, the Acting President must swear or affirm fﬂlth.&l].‘liﬁs
to the Republic and obedience to the Constitution, in accordance

with Schedule 2. e

Cabinet e = WT PSS

91. (1) The Cabinet consists of the President, as head of the Cabinet, a
Deputy President and Ministers. : ;

(2) The President appomts the Deputy President and Ministers,
 assigns thm pnwers and functions, md may dls:mn them.

{3) Thc Pn:mdmt - . .
(a) must select the D:prut}r President fmm among the members of
. . the National Assembly;. i
(b) may select any number of Ministers from nmnug the members
of the Assembly; and .
(c) - may select no more than two Ministers f:nm nl:rtslde tht !
Assembly.

(4) The President must appumt"a member of the Cabinet to be the
Imdcr of government busmcss in the National Asscmhly

{5} The D:pruty President must assist the President in the cxm:ﬂun of
the functions of guvemmmn

]

Amunluﬁﬂﬂr and responsibilities , . . . . :
* (1) . The Deputy President and Ministers are rcspons:b!r. fnr tht: p-nwc:s
and functions of the executive assigned to them by the President.

(2) Members of the Cabinet are accountable ml!acnve[r and
individually to Parliament for the exercise of thi.‘.lt puwcrs znd the’
pcrfommnoc of their funmnns.

{3} Mcmhm of ﬂ.m Cabmct musl:— s :
(a) actin accordance with the COnsmunun, :md
.- .(b). provide Parliament with full and regular rtpur_ts concerning
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matters under their control. . -

Deputy Ministers : :

93. The President may appoint Deputy Mimsners from among the membcrs
* - of the National Assembly to asmt the members of the Cabinet, and
may dismiss them...'. -, v g

Continuation of Cabinet after elections . _ .

94. When an election of the National ﬁsscmbly is held, tl:: Cabmcl:, the
Deputy President, thmm and any Deputy Ministers remain
competent to ﬁmcum:t until the person elected Prcsudmt h}r the next
Assembly assumes office.

Oath or affirmation
95. - Before the Deputy President, Ministers and any Dtpl.ltjl" Mmlstcrs begin
1o perform their functions, they must swear or affirm faithfulness to
. the Republic and obedience to the Constitution, in accordance with
Schedule 2.

Conduct of Cabinet mnnh:rs and Depulr Ministers
96. (1) Members of the Cabinet and Deputy Ministers must actin .+ |
_ accordance with a code of ethics pmmbed by mnunal l::glslzunn.

(2} Members of the Cabinet and Deputy Ministers may not -

(2) undertake any other paid work;

. (b} actin any way that is inconsistent with their ufﬁ::, Or exXpose
themselves to any situation mmlvmg the risk of a conflict
berween their offi :131 responsibilities and private interests; or

(c) use their position or any information entrusted to them, to
enrich thtmsclw:s or nnpmperlr benefit any other person.

Transfer of inminns
97. The President by proclamation may u'ans:&:r toa mcmht:r of the
Cabinet -
(a) the animlmsl:rauun nf any leglslauun mttusted to another
. m:mbcr, or
{b) any poweror funnmn cntntmd h}r !r.g.lslauon 1:0 anur]:u:r
" member - '

“t

Temporary assignment of Iunmnu!

98. The President may assign to a Cabinet member any power or - function

" of another ‘member who is absent from office or is unable to exercise *
 that power or perform that function. -

Assignment of fu nctions '

99, A Cabinet member may ass:gn any powcr or fun:uon that is to be
exercised or performed in terms of an Act of Parliament to a member
of a pmmml Executive Cﬂunnl ortoa Mummpal C'ouncﬂ An
assignment ~

(a) ' must be in terms of an agreement between the re]tvant
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(b)

{c)

Cabinet member and the Executive Gouncal member or
Municipal Council;- - SO

must be consistent with the Act of Parliament in terms of
which the relevant power or function is exercised or

performed; and

takes :ffmt upon pmlmtmn h].r the Presadent. s

Huliuunl supurmian of |Iﬂl\'l!l“l| administration:
100. (1) When a province cannot or does not fulfil an executive obligation
in terms of legislation or the Constitution, the national executive

()

(3)

- may intervene by taking any appropriate steps to ensure fulfilment

of that obligation, including —

(a)

(b)

issuing a directive to the provincial cxccuuvc, dcscribmg the

extent of the failure to fulfil i its ub]zg_athni and stating any

steps required to meet its obligations; and

assuming responsibility for the relevant obligation in that

province to the extent necessary to—

(i) maintain essential national standards or meet established
minimum standards for the rendering of a service;

(i) maintain economic unity;

(iii) maintain national security; or

(iv) prevent that province from taking unreasonable action
that is prejudicial to the interests of another province or
to the country as a whole.

If the national executive intervenes in a province in terms of
subsection (1){b) -

(a)

(b)

()

notice of the intervention must be tabled in the National
Council of Provinces within 14 days of its first sitting after the
intervention began;

the intervention must end unless it is approved by the Council
within 30 days of its first sitting after the intervention began;
and

the Council must review the intervention regularly and make
any appropriate recommendations to the national executive.

National legislation may regulate the process established by this
section.

Executive decisions
101. (1) A decision by the President must be in wntlngif it—

(a)
(b)

is taken in terms of legislation; or
has legal consequences.

(2) A written decision by the President must be countersigned by
another Cabinet member if that decision concerns a function
assigned to that other Cabinet member. .

(3) Proclamations, regulations and other instruments of subordinate
legislation must be accessible to the public.
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(4) National legislation may specify the manner in which, and the extent
to which, instruments mentioned in subsection (3) must be -
.(a) 'tabled in Pacliament; and . - . .. .’ -
(b).. approved by Parliament. . - ;= - - ;7 S

Motions of no confidence .
102. (1) Ifthe National hssemhlf. bya vute supporred bya map}nty of its
members, passes a motion of no confidence in the Cabinet-., :
4 . - excluding the President, r.he President must reconstitute the
.. Cabinet. - v - s v _ .

(2) If the National Assembly, by a vote supported by a majority of its
members, passcs a motion of no confidence in the President, the
“President and the uthcr mnmbi:rs ul' the Cabinet and any Deputy
Ministers must resign.
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Provinces

Provinces Sl B ‘
103. (1) The Republic has the following provinces: _
(a) EasternCape- ._. . . b My v eoveraindd
. (b) FreeState =~ . = g : :
' {c) Gautmg .'r1
(d) KwaZu!u-NataI ' N
(¢} Mpumalanga
(ff Northem Cape
(g) . Northern Province :
(h) North West = =
(i) Western Capr_

(2) The boundaries of the pmvmm are tho:-:e ﬂut msmd wh:n the
Constitution took effect. ' :

Provincial Legislatures

I.nglsluih'a nihnir of prwims
. (1) The legislative authun:r ofa pmvma: is vested in its pmwnma[
_ legislarure, and mnf:rs on the provincial legmlamrc the power —
{a) topassa constitution for its province or to ammd any
constitution passed by it in terms of sections 142 and 143;
(b) " to pass legislation for its pmwnm ‘with rcgard to -
(i) any matter within a functional area listed in Schedule 4;
(i) any matter within a functional area listed in Schedule 5;
- (i) any marter outside those functional areas, and that is
expressly amgnnd to :ht prmfmﬂc by national legislation;
and
iv) any mater Eir which « provision of the Constitution
“envisages the enactment of provincial legislation; and
(c) to assign any of its lcglslauvc pﬂwers :n 2 Mumupal Council
in that pmvmae. )

{2} Th: legislaturc of a pmvmc:, b)' a rcmluu{m adop::d 'md:; a
- supporting vote of at least two, thm:is_uf 1ts_m¢mbcrs, may request
. Parliament to change the name of that province. . _
~ (3) A provincial legislature is bound only by the Constitution and, if it
' has passed a constitution for its province, also by that
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constitution, and must act'in accordance with, and within the
limits of, the Constitution and that provincial constitution.

Provincial legislation with regard to a matter that is reasonably
necessary for, or incidental to, the effective exercise of a power
concerning any matter listed in Schedule 4, is for all purposes
legislation with regard to a matter listed in Schedule 4.

A provincial legislature may recommend to the National Assembly
legislation concerning any matter outside the authority of that
legislature, or in respect of which an Act of Parliament prevails .
over a provincial law. : . '

Composition and election of brnﬂntln! legislatures

105. (1)

(2)

A provincial legislature consists of women and men :iected as

members in terms of an electoral system that -

(a) is prescribed by national legislation;

(b) is based on that province’s segment . nf the nal:mnal common
voters roll;

{c) provides for a minimum voting age of 18 years; and

(d) results, in general, in proportional representation.

A provincial legislature consists of between 30 and 80 members.
The number of members, which may differ among the provinces,
must be determined in terms of a formula prescribed by national
legislartion.

L

Membership

106. (1)

Every citizen who is qnahfied to vote for the National Assembly is
. eligible to be a member of 2 pmwnual legislature, except -
{a} anyone who is appnmmd b]r. orisin the service of, the state
and receives remuneration fo: that appointment or service,
. nthcr :han -
' {ij _I:he Pre:mer and m:h:r mr.mher: of tl:m Executive Council
.-nfapmwnne,and i
(i) other nfﬁcc-hea.r:rs whose functions are mmpaublc with
' the flmcuuns of a member of 2 pmvmmal legislature,
~ and have been declared compatible with those functions
ﬁ}r national legislation;
(b) members of the National Assembly, permanent delegates to
the National Council of Provinces or members of a Municipal
Council;

) enrchabilioassd nsidvents;.

' Id] anyonedeclarcdtubcnfunmn&mmd hjramurtofﬂm

" Republic; or
(¢) anyone who, ‘after this section took effect, is convicted of an
offence and sentenced to more than 12 months’ imprisonment
... without the option of a fine, either in the Republic, or outside
the Republic if the conduct constituting the offence would
have been an offence in the Republic, but no one may be
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- - regarded as havmg been s::ntmocd u:m[ an appeai against the

conviction or sentence has been dcl:trmmed. or until the time

- «« for an appeal has expired. A disqualification under this
. paragraph ends five years after the sentence has been
completed.

. (2} A person who is not eligible t m b: a mcmbr.r of a pmvmml

legislature in terms of subscmon {1} ta:l or (I:r] may be a candidate.

 for the tcg:slamre, suh}r:i:t to any lumts or mndltmns established
b-,' nauuna] legislation.

:+(3)" A person loses mnmbc:sh:p ofa pmvmml lagmlmm: 1f that
person — : BN e
- mmtnb::hgnblc B e e
- {b) :s absent from the Ieglslamre wu.huut pcrmwsmn in

T

circumstances for which the rules a.nd urde-.rs of :he leg:slatu:e

prescribe loss of membership.
(4) Vacancics in a provincial lcgls]nmn: must be ﬁllr.tl in'terms of _

.+ -national lcgl.slzuﬂn

L -

Oath or uﬂirmntiun

ID?

Before members of a pmvmnnl lcgls]amrr. begm I:u p:rform their
 functions in the legislature, they must swear or affirm faithfulness to
the Republic and obcdlence to tﬁ: Ounsummn. in amordanm with
Schedule 2.

Durulinn of pmﬂnﬂul legislatures

108,

{1} A prmrmr.ml Icguhtur:w clum:d fora term ufﬁvt jrcars

(2).1f a pmvmnal ltg,lslamu is d:mlved in tl:rms of section 109, or
. when its term expires, the Prcmmrof :he province, by proc]amamn,

" ‘must call and set dates fnra-.n elecnun, which must be held within 90 ‘

* days of the date the Ieg;slamre was dissolved or its term  expired.

dates for another election, which must be held within 90 days of - |

_the expiry of that pmod or of the date on which the election was

1 £ R AT PR o T B

(4) ﬁ. provincial legislature remains competent to function from the

(3) If the result of an election of 2 pmwr;ﬁ:l legislature s not declared
wuhnﬂmpmodr:fmcdmmsemonl?ﬂ,mxfmdmmum
aside by a court, the President, by proclamation, must call and set -

time it is dissolved or its term expires, until thl.': dny before the first

day of polhng for the next legislature. -

Dissolution of provincial legislatures before npir]r. of term

109. (1) The Premierof a prmrmce must dissolve the provincial legislature

=
{a} r.’he I:g;ls[m:rc has adupted a umlumm m d:smhc mt.h a
. supporting vote of 2 majority of its mtmb:ﬂ, and

(b) three years have pam:d mr.t the leglsiature was elected.
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* (2) An Acting Premier must dissolve the provincial legislature if -
{a)- there is a vacancy in the office of Premier; and
{h} the legislature fails to elect a new Prr:m::r within 30 days after
the vacancy occurred. . B s

Sittings and recess periods
IID tl] Aﬁ:er an :lemun, the first sitting of 2 provincial Icgls!ature must
mkeplaccatanmczndnnadatedmmuu:dbya]udgc
- s 'd-:sagnated by the President of the Constitutional Court, but not
more than 14 days after the election result has been declared. A
provincial legislature may determine the time and duration of its
other sittings and its recess periods. e

(2) The Premier ofa province may summon the provincial legislature
to an cxtraordma:}r m:u.ng at an]r time to mndm:t special business.

- {3} ﬁ pm\rmml leglslam ma}r dﬂermm: where it ordinarily will sit.

Speakers and Deputy Speakers - SR

111. (1) At the first sicting after its election, or when necessary to ﬁl[ a
vacancy, a provincial legislature must elect a Sp:zk:r :nd a Dtput}'
Sp::l-:er fmm among its nu:mhm

= {1} A judgc dts!gnated by the Pn:scldmt of the C‘uns:mnnual Court
. must preside over the r.-[emon ofa Sp-:aku. The Spukar presides
over the election of a Deputy Speaker.

(3) The procedure set out in Part A of Schedule 3 applies to the
elecuon nf Sp:skers and Dt:punr Speakers.

. (4) Aprovincial legmlature may remnrw: its Speaker or Deputy Speaker
from ufﬁuc by rcsolunnn A majority of the members of the
leglslature must h: prcscnt whm the rmiuunn is adﬂpted

: ,(.S] In tcrms of its nﬂes md orders, 2 prm"m:lal lcg:slamre may elect
. fromamong its members other pm:dmg nffice:s to asmt the
o Speake: and the Deputjr spum ‘

De:isiuns ' Bt : :
112. (1) Except where the Gunsututmn pmwd:s otherwise -
: *(a) a majority of the members of a provincial legislature must be
present before a vote may be taken on a Bill or an amendment

. toaBilly ;

(b) atleast one third of t.ht: mmbers must be prmnt before a
vote may be taken on any other quest:on before the
legislature; and

{c} all questions before a provincial Icgmlamre are dec:dcd hy a
.’ majority of the votes cast. = .- B g™

(2) The member prm&mg ata mectmg of . pmnnc:al I:g:slature has
" no d:ilb:rauve votc, but=
(a) must cast a d:mdmg voté when there is an equal number of
mmonmchmdcofaqutmon,and .
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(b) - may cast a deliberative vote when 2 question must be decided
- with a supporting vote of at least two thirds of the members
cuser +-oafthe Izg;ls[atum : s

Permanent deltgnle: righis in pru\rintiul Iag!:lulures _

113. A province’s permanent dchgatﬁ to the National Council of Provinces
may attend, and may speak in, their provincial legislature and its
committees, but may not vote. The legislature may require a pcrmanmt
delegate to attend the legislature or its committees. - :

Powers of prwlmul luguluhm o R sl
114. (1) In exercising its leg:s[auve paw:r, a prbvmc:a[ Ecgzslamrc may -
_(a). consider, pass, amend or reject any Bill bcfor: the leg:lslatur:,
and :
~ (b) initiate or Emparcpl_cgtsiagion, :xcgp} monr.fBlI]s

- (2) - A provincial legislature must provide for mechanisms —
' (a) “to ensure that all provincial executive organs of state in the
. province are accountable to it; and . © ..
(b) to maintain oversight of <<=+ ." :
.. (i) ; the exercise of provincial executive authonty in the
: i pmﬂnae, mclud.l:u,g the mplcmmtnuon of leg:slanun, and
i:u] any pmwncs:l nrgan uf state, -

Eﬂdem or Iuinrmnlmn Iuim prmriniul Iegislniures
115. A provincial legislature or any of its committees may ~ -
: (a) summon any person to appear before it to gm‘. eﬂdmn: on
* ‘oath or affirmation; or to produce ducum:nts, Fo i T
(b} require any person or provincial institution to report to'it; -
' "{c} cump:!, in tcrm: nf' pm-nnc:ai l:g:s]auﬂn ot the rules and

'''''

. i
At oy

=il ar rcqutrcment in'térms of paragraph (a) or (b); and
= (d)"" receive petitions, representations or mb:mssmns from any
mterested persnns or msr.:mt:-nns =

lnlmnl unungnmelts, pmnd‘ng: and pmadura: of prmnml
legislatures . .-, Pl g sar w0 b
116. (1) A provincial legislature may— ' - ..
{(2) determine and control its mtema] amngemmt.s, proceedings
and procedures; and _
[b] make rules and orders mncemmg :ts husmm, wuh dw:
n-gm-d to r:pr:smuuvc md plmnpator}r dtmﬂcracr
amuun:ahﬂ:tf, uanspa.rmc}r ‘and puhln: involvement.

[2} The rules and orders of a provincial I-eg:slamre must prmndc for—'
“(a) the establishment, composition; pnwc:s, funcuuns, pmucdures
o anddummnofnsmmmmes, -l
{h} thcpammwuonmthtpmmdmgsofthelegw!ammandm
-" committees of minority parties reprmnud in tht l:gzslamre,
in a manner consistent with democracy; - B
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‘(¢) * financial and administrative assistance to each party
"~ represented in the legislature, in proportion to its .
representation, to enable the party and its leader to perform
their funr:nuns in the lcgls[amre tffemve]y, and
(d). the r:cngmmn of the leader of the largest opposition part)' rn
thu ]eg;lslature, as the Leadf.-r nf the Gpposltmn Ll

Fl'lﬂltgl & o, L EP LI TR AP R _ i s o
117. (1) Members of 2 pmwncral lcglslatum and the province's permanent
delegates to the National Counul of Provinces -
{a} have freedom of speech in the Icglslaturr. andinits * 7 7
e mmm:ttees. suh]ncl: to its rules and orders; and" T
{h} are not liable to civil or mmmal pmmdmgs, arrest,
. unpnmment or damages for - .
HE "anfthmg that théy have said iﬁ,-pmdu&d before or
-+ =+ submitted to the legislature or any of its committees; or
22+ ' (i) anything revealed as a result of anything that they have
 said i in, produced before or submitted to the legislature
or any of its committees.- . c .oy

[2} ‘Other pnnkges and i lmmumms ofa pmvmnal lcsaslatum and its
~ members may be pr:st:nbed by nauﬂnal l:gls!atmn

(3) Salaries, allowances and benefits. payah!c to members of a
provincial lcglslature are a direct chargc :gmst the vamnal
Rﬂenuc Frand. irr a0 o BEah e ) Rt f

1

Public access to uml invulvellnl in prniintiul ll gisluturﬂ ;
118. [1} Apmwnual !:pslamrc must-,— B AR e
,.(a) facilitate public m?olvement in 1:.'1e leglslatwe and nr.her
i Emo:sscso{&mlegwlamreandmmmmmeﬁ,md
{h] cnnduct its husmess in m open manner, and hold its sittings,
and those of i its, mmmzttecs, in public, but mwuabte
mmumma}rh:t:k:n- _'__ T
{i) to regulate public access, :-ncludmg access of the med:a,
;i1 ogo the legislature and its committees; and At
(ii) w;mmdefmﬂmsﬂmhmgufmrp:mnmd,whem g
appmpmtc,thtrcﬁlsalufmu? tu, or the removal of, a.n}' d
C"Pcrsun [T o o fi i CRRER | 7

{2} A provincial I:gls!amrc [may not exclude the pubhr:, including the °
medm, frum a sn:ung af a committee unless it is reasonable and
]usufiahle l:o du sn in an opm :nd d:momuc m:tr

lliradltﬂnn of HIII: S e e e % s
113.: Only m:mbcrs uf th: Exccuuvc Cnunnl ofa pmvma: ﬂr a committee
or member of a pmmual_ legislature may introduce a ]_!:l[ inthe
: legislature; but only the member of the Executive Council who is
. responsible for financial matters in the province may introduce a
money Bill in the legislature. ; . .. .,
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Money Bills :

120. {1] A Bill that =ppmpmtu money or unpnses taxes, Iems or
- duties is a money Bill. A money Bill may not deal with any other
matter except a subordinate matter incidental to the appropriation
of money or the imposition of taxes, levies or dudes.

(2) A provincial Act must provide for a procedure by which the
province's legulnmrc may amend 2 mnney B]JL

FTaer)

Assent to Bills

121. (1) The Premier of 2 pruvm-:c must either assent to and s:gn a Bﬂl
passed by the provincial legislature in terms of this Chapter ox, if
the Premier has reservations about the mnmrumnallty of the Bill,
refer it back to the legislature for reconsideration. -

(2) If, aftr.r rmns:dtramn, a Bﬂl fu]l:,r mnummudam th¢ Premier’s
o reservations, the Prmucr mus: assent tu and ﬂgn ‘the Bill; if not,
the Prr.mr:r musl: elﬂur - _
(a) assentto and sign ‘the Bill;or "
(b) r:f:r it to the Cnns:tmtmn:l Coun Far a dmsmn on its

T mnmmnon:hty _
" (3) If the Constitutional Com:t demdes m:: tu.: Bm is mmnmmna!,

the Premier must amrmandslgn ity oo

Applluﬂnn by mentbers to Constitational erl

122, (1) Mcmb:rs uf 2 provincial l:g:s{m:rc may appljr m the
,Cunsutumnal Court for an order dcdarmg ﬂiat all nr partofa
'pruvmnal ﬁc: is unmnsumunmL o

{2) An application -
{a)  must be supported by at least 20  per cent af th: m:mbers of
thc !cglslature; and
{b} must be made within 30 days of the daté on whu:h the
. Premier assented t0 and s:gn:d the Act. '

- (3) The Consutunnua! Court may order that all or pm of an Act that
-+~ is the subject of an application in terms of subsection (1) has no
force until the Court has decided the application if - -
. {a) the interests nfimiu: rcquirethjs and
oy {I:u} the nppimtmn I:ms a rusnnabl: pruspect of success.

e,

(4} If an application is unsun:essﬁ:! and did not h.m: a reamnahh
prospect of success, the Constitutional Court may order the
appﬁcmts to pay costs.

& D

Publication of provincial'Acts- - ye e
123. A Bill assented to and signed b)r the Prcmmro[a pmvmn: becomes a
provincial Act, must be published promptly and takes effect when
- published or on a date determined in terms of the Act.
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Safekeeping of provincial Acts
124, The signed copy of a provincial Act is conclusive evidence of the
provisions of that Act and, after publication, must be entrusted to the
* Constitutional Court for safekeeping . -

“Provincial Executives

Executive authority of provinces -
125. (1) The executive authant].r nf a prmrmce is vﬁud in the Pn:mmr uf
tf:at pmvmo:. . ST

{2) The Premier exercises thn executive auth-::rnty, mscthcr with the
other members of the Executive Council, by~ - ...,
_fa) unplemmung pmvmml lcg:s!auun in the prm'mcc, :
% & {b] implementing all national leglslatmn wal:hm thr. functmual
" areas listed in Schedule 4 of S except wh:n: !h: Cansnmnnn
or an Act of Parhament pmndcs oﬂmms:,
_{c) _ administering in the provmce, national legislation outside the
* " functional areas listed in Schedules 4 and 5, the *
administration of which has been asslgned to the provincial
" ‘executive in terms of an Act of Parliamenr; ©
(d) developing and implementing provincial policy; -
(e) m—urdm:ung the fun:tmns of the pmvmmal admnmuon :
and:tsdepar:mmts; "_'I . e A
(f 'prep:rmg and mma:mg pmﬂuml legzslauun, am:l
"“(g) pecforming any other ﬁmmnn assigned to the provincial
executive in terms of the Constitution or an Act of
Parliament. i wommdl oy

i

(3) A province has executive aithority i in terms of subsection (2) (b}
_unljr to the extent thattl:u: pmnm: has the :dmmastrauve capacity

" to assume éffective ﬂ‘.‘!pl}ﬂ!!hl.[it}' The national guw:mm:nt, by
legislative and other measures, must assist provinces to develop

- the administrative capacity required for the effective exercise of
their powers and perfoma.nce of their functions rcferred to in
subsection (2).°.5- L. fis S A

(4) Any dsspun: mmcmmg thc ad-.mm:stmtwe mpamtr nf a province
" in regard to any function must be referred 10 the National Council
it -nf Provinces for resolution within 3D days of the date of the
:i referral to the Couneil. . - = - il
(5) Subject to section 100, the implementation of provincial
legislatiun in a province is an exclusive provincial ¢ txccutive power,
(6) The provincial execative must act in accordance mth -
'(a) - the Constitution; and —~ = * - :
(b) the provincial constitution, if a constitution has been passed
for the province.
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Assignment of functions - et Feet Sy
126. ‘A member of the Executive Cuunm! of a province may ass:gn any
.+ - : power or function that is to be exercised or performed in terms of an
Act of Parliament or a pruvim:ial Act, to a Municipal Council. An
assignment- | .
' [a} must be in terms uf :m agr::mt betwm the mlevmt
Executive Council member and the Mummpal Council;
(b) must be mnsmem wrr.h thi: Act i in u:rms of wlm:h the relevant
 power or function is exercised or perfanncd and
(c) takes effect upon pmclamanun by the Pn‘.:xm:; ;

Powers and fonctions of Premiers . . - :
127- (1) The Premier of a province has r.h: powers and funcnons mtrusl:cd
to that office by the Constitution and any legislation.”

(2) The Premier of a province is responsible for —
la] asscnung to and s:gnmg B:lls;
{h} rtferrmg a Bill back to the pmvmmnl legtslamre fm:
= mmns;dmnon of Ihr. Bﬂi’s mnsutuuunnhnr-
{t} refl:rrmg a Bﬂl to d:e Cunsntuuonal Cm.u't fora dmsmn on

' the Bill’s constitutionality;
[d} summoning the legslamre toan cxl:raurdmm sm:mg to
"~ "7 conduct special business; | :
{:} nppumnng commissions ul-' mquujr- and -
" {f) calling a referendum in the province in amordan:e with
natmnal lcglslatmn.

T i LAy TR MY M by i P
Eleﬂinn ui Pmn!m - T e TR
123 tl] htmﬁmmmnga&crﬂsclmm,andwhenﬂermmsmmfﬂla
vamqr a pmvmmal lcg.ls!atun: must elact a wumm or aman '
&nmamongmmeml:cmto b:ﬂjel‘rcmmr nfthc pmwn:e.

i ool

_ {2} A judge dmm:mrd by the Prcﬂdmt of thc C‘onmtuuonai Court
must preside over the election of the Premier. The pmc:durc set
. m:tm Part A udemduI: 3 apphum thulemon nfr.h: Pmmlc: :

{3} An :hcl:lun t0 ﬁl.'l a v:cm:jr in th: ufﬁ::e nf P'rcm:er must I:a h:ld
at a time and on a date dm:rmmcd by the Fres:dent thhe
" Constitutional Court, but not later than 3B da}fa afn:r tl:ue vacancy
occurs.

lssumpﬂul of nHue by Preninrs R e
129. A Premier-elect must assume office within fivc -:!ajrs of bcmg elected, by
swearing or affirming faithfulness to the R:publm smd ﬂh&dlmcc to the

Cnmmum,mamrdnme mﬂiSch:&uIe 2,'* i B L LA ARPR )

e ot L

2oy e o

'Term ni office and removal of Premiers . . - - ot o 48
130. (1) A Premier’s term of office begins when the Premmr assumes office
. andendsupnnavaca.nnyoccumngorwhmmepemnnext
" elected Prcmr:r assumes ofﬁcc: ' :

T 1L P -
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; At:nmnb'inir wi raspunnblliiies ) e ek iy ,

(2) No person may hold office as Premier for more than two terms, .
but when a person is elected to fill a vacancy in the office of .
.+ Premier, the period between'that election and the next election of a
Premier is not regarded as a term.

(3) The leg:slature of a province, by a resolution adnpn:d with a
" supporting vote of at least two thieds of its members, may remove
" “the Prcm.'ler from office r.}nl}r on the grounds of -
{a} a mus ﬂolatmn of the Gonsutuuun or the law,
(b) “'serious misconduct; or’ '
(c) inability to perform th¢ functions of office.

(4) Anyone who has been removed from the office of Premier in terms
"+ +.of subsection {3) (a) or (b) may not receive any benefits of that
office, and may not serve in any pubh:: office.

2.

ltll’ng Premiers
131. (1) When the Premier is al:scnt or nrl:hemusc unable to fu!fii the duties
. of the ufﬁnc of Pmm:::, or dunng a ?amnc)r in the office of
Pr:mmr. an offic:-bcarcr in thc order bcluw acts as the Premier:
(a) A 'member of the Execuuvc Cuunul ‘designated by the

Premier.
.{b} A member of the E:m:uuve Cmmul d:sugnawd by the other
members of the Council. _'
q‘,c] The Spnlu:r, l.mttl the ltgzshmm d:s@am one of its other
(2) An Acting Premier has the tcspunsub:hues, puw:rs and ﬁ.mcnuns
of the Premier. : PR R T

- <{3} _. Bdm m'm'mﬁ ﬂ-"'-‘ rﬂspm'b:lmes, powm and f-.mcuous of ﬂu
1 qu'eﬂ-'llﬂ; ‘h‘ &WDS Pr:mm mustmaroraﬂirm fmthfulnets to the

" Republic and nbad::n:c to the Cunml:uuun, in amordance Wlﬂl
A smﬂgg S o
E:l:ulm tnun tils . e S
132. {1} The Exm:u?e Gnuur.d of a pmmce consists of &u.' Prtm::r, as
head of the Council, mdnnfewerﬂmnﬁmand no ‘more than ten
" members appmnl:ed‘ b'; the Pmmar fmm nmm'lg th: n:u:mbers of
"7 'the pmvmmnl leg:slamre '

(2) The Premier of a province appoints the m:mberg uf thi: E.xecutilve
Council, assigns their powers and functions, and may dismiss.
'»-ﬁi"-l:hcm: : P S ML et Thagedy sl o S8R

133. (1) The members of the Executive Council of a pmunn: are HSpﬂnSlh[G
for the functions of the executive a&slgncd to them by the Premier.

{2} Membcrs nf the Excr:u:wc Counc:l oE a province are amunmhlc
s mlitcu?el}' and mdmduall]r to thc Icgtslatm for the exercise of
their powers and the performance of their functions. :
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{3} Members of the Executive Council of a province must -
- (a) actin accordance with the Constitution and, if 2 provincial
constitution has been pcassed for the province, also that
. constitution; and . .
(b) - provide the legislature with full and rcgl-liar reports

; mnucmmg matters under their control.-.

Co lilnunim uf Exetut!u Councils ufler eluﬂnns

134, When an election of a pmvmual Icgls]amrc is held the Executive
Council and its members remain competent to function until the
person elected Premier by the next legislature assumes office.

Oath or affirmation-: . . . - i o

135." Before members of the Executive Cnum::l of a province bcgm to
perform their functions, they must swear or affirm faithfulness to the
R:publu: and obedience to the Dunsutuuun, in accordanece with
5¢h¢dﬂl¢2 T TR TR -

_ Cumln:! ni umhers of Exemiﬂ Councils ek B85, Al
136. . (1)  Members of the Executive Council of a prmmr.: must act in
accordance with a code of ethics prcsa:nbcd by national legislation.

- (2)' Members of the Executive Council of a province may not -
* (a)" undertake any other paid work; -

-(b) act in any way that is inconsistent with their office, or expose
themselves to any situation involving the risk of a conflict
between their official responsibilities and private interests; or

(c) use their position or any information entrusted to them, to - -
-« .-+ - enrich themselves or imgrf:rp:rl}r benefit any other person... -
Transfer of functions
137. The Pmn:m:r hyprnclmunn mytranst’crto ammbctofth:]ixecuuvc
Couna.'l =
“#7 (a)" the ndmmumunn of m}' laglsimm entmsted to moth:r
member; or
[b} any power or function entrusted by I:glslauun to anuth:r

" member-"."- wy w Lz

Temporary ussignnﬂt of functions -

138. The Premier of a province may assign'to a member of the Exemtwe
Council any power or function of another member who is absent from
office or is unable to mmsc that puwcr or perform that fum:uon.

Provincial supervision of Iutul gwerlmenl
139 {1} When a municipality cannot or does not fulfil an r.xucunw:
obl:gatmn in terms of Iegs[m:u:u'lle the relevant pruvm:tal executive
* may intervene by nlung an]r appmpmtc m:ps w msu:c Eulﬁ[mm:
of that obligation, including =
(a) issuing a directive to the Municipal Council, dcs:cribmg the
extent of the failure to fulfil its obligations and stating any
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- - . steps required to meet its obligations; and
{b) assuming responsibility for the relevant obligation in thnt
© municipality to the extent necessary -

{1) tomaintain essential national standards or meet established
minimum standards for the rendering of a service;

(ii) to prevent that Municipal Council from taking
unreasonable action that is prejudicial to the interests of
another mumnpahtjr or to the province as a whole; nr

{m} to maintain economic umt'_r :

(2) If a provincial executive mtmrmes ina mummpahty in, terms of
subsection (1){b) -
(a) the intervention must end unless it is approved by the Cabinet
+  member responsible for local guvcmmmt affairs within 14: :
.« daysof theintervention; -« ;o0 . _on¥ sy ol
- .-(b) notice of the intervention must be rab]ed in the provincial
_ legislature and in the National Council of Provinces within 14
days of their n:spa:nw: first sm:ngs after the intervention began;
(c) the intervention must end unless it is approved by the Council
* " within 30 J_da]rs of ifs first sitting after the intervention began;
(d) the Council must review the intervention regularly and make
any appropriate recommendations to the provincial executive.

{3} Nau:mal l:glshtmn m:y regu]ate th: pruocu utabl;lshcd by this
semon il

!xltuliﬂ dulml! - SR SRR B

140. (1) A decision h}r thn: I'rcmmr of a province must be in writing if it =
(a) is taken in terms of legislation; or
[b} ha: Iegal mnsequmoes. s

o {2] Awnt:md:mnn bythehenu:rmmhemunmmgned bg,r
another Executive Council member if that decision concerns a
function assigned to that other member.

+(3) Proclamations, regulations and other i instruments of subordinate
legislation of a province must be accessible to the public.
(4) Provincial Icg;slanun may specify the manner in which, and the 1
. extent to which, iustrummu mnntiuned in subsection (3) must -
-
. (a) tabled in the pmvmmal [cg;lslature, and
(b) approved by the pmvmmt leg:sla:urc

LR e

Motions of no confidence
141. {‘H Ifa pmmcul lcgls!ature, by a vote suppﬂrmd b}r a majuntjr uf its
.. members, passes a motion of no confidence in the province’s
Executive Council em:ludmg the Prcm.'ler, the Prﬂmer must

.. Teconstitute meCounuL s
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(2)- If a provincial legislature, by a vote supported by a majority of its
members, passes a motion of no confidence in the Premier, the Premier
... and the other members of the Executive Council must resign.

| “Provincial Constitutions
Adoption of provincial constitutions
142, A provincial legislature may pass a constitution for the province or,

where applicable, amend its constitution, if at least two thirds of its
mmb:rsvnmmfavou:ﬂf:hemu cotweili pEEE W

Contents of provincial constitutions
143." (1) A provincial constitution, or constisutional zmmdmmt, must not
be inconsistent with this Constitution, but may provide for -
(a) provincial legislative or executive structures and procedures
that differ from those provided for in this Chapter; or
{b) the institution, role, authority and status of a traditional
- monarch, where applicable. 2
(2) Provisions included in a provincial constitution or constitutional
amendment in terms of para'graf&h (a) or (b) of subsection (1) -
{a} must ﬁ:mply with the values in s:ctinﬁ' 1 ?md with Chapter 3 ;
Ll o _ : :
(b) ‘may not confer on the pmvmnc any pﬂwer or function that
falls -
(i) outside the area of pm?in:ial cnmpctcnﬂ: in terms of
Schedules 4 and S;0r T
I:ul mmldc the powers and functions conferred on the
: prunm:t by mher sections uf the Cnnsututmn.

Certification of provincial tnstiiulinns : ‘
144, (1) If a provincial legislature has pﬂmd or amended a constitution,
" the Speaker of the legistature must submit the text of the
constitution or constitutional amandmmt to the Constitutional
Court for certification.” o

(2) Notextofa pmvmcul constitution or mnsnnumnal amendment
becomes law until the Constitutional Court has certified ~
[a} that ﬂ:e text has been p:ued in accordance with section 142;
and
{b} that the whal: text mmplm with se-:l:mn 143.

Siguug, puhliculmn and sufekoepmg of pmmdul mslimim
145.. (1) The Premier of a province must assent to and sign the text of a
pro\'mr.:lal constitution or constitutional amcndm:nt that ha: been
certified by the Constitutional Coust. h

I:I} The text assented to and s:gm‘.d bj' the Pmm::r must be published
in the national Government Gazerte and takes effect on
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. publication or on a later date determined in terms of that

(3)

constitution or amendment, . .-

The siﬁ;m:d textofa ]_:':n:;vini:ial constitiition 'or constitutional
amendment is conclusive evidence of its provisions and, after
publication, must be entrusted to the Constitutional Court for
safekeeping.

Conflicting I.uws r, Tl

Cnﬂ"tls between national and provincial Iegislnﬂul

146. (1)

This section applies to a conflict between national Ieg:slanun and
provincial legislation fallmg w:thm a fum:uonal area llsttd in

,' Schedule 4.

(2)

National leglslauuu that applm unﬁomﬂy with regard to the

- country as a whole prevails over provincial legislation if any of the

following conditions is met:

(a) The national legislation deals with a matter that cannot be
regulated effectively by legislation enacted by the respective
provinces individually.

; . (b) The namnal legislation deals w:th a matt:r that, to be dealt

(3) 2

with eff:cnvtl}f, requires umfurmuy across the nation, and the

national legislation provides that uniformity by establishing -
' (i) normsand standards;

(ii) frameworks; or

(iii) national policies.

(c). The national !:g:slatmn is necessary for = .

. (i) the maintenance of nmonal security;
(i) the maintenance of economic unity;
(iii) the protection of the common market in respect of the -
+ .- mobility of goods, services, capital and labour; :
. {iv) the pmmuuun of economic amvmu across provincial
(v) the promotion of equal Gppurtumt}' or nqual access to
. .. governmentservices;or
(vi) the protection of the cmrtmmm:nt.

Nauunzl legislation prevails over pmwnc;al legislation if the

national legislation is aimed at preventing unreasonable action by

a province that — E .

(a) is prejudicial to the economic, h:aith or S:ICI.'IIII.]F interests oi
another province or the country as a whole;or =~ -

" (b) lmpbdr.s the unp!nm:ntauﬂn uf national ﬁ:nnumtc policy.

o)

When there isa dupu:: mm::rnmg whcthl:r n:tmnal I:gixl:tmn is
necessary for a purpose set out in subsection (2)(c) and that

 ‘dispute comes before a court for resolution, the court must have

due regard to the approval or the rejection of the legislation by the
National Council of Provinces.
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Chapter 7

Local Government

Status of municipalities
151. (1) The local sphere of government consists of municipalities, which
must be established for the whole of the territory of the Republic.

(2) The executive and legislative authority of a municipality is vested
in its Municipal Council.

(3) A municipality has the right to govern, on its own initiative, the
local government affairs of its community, subject to national and
provincial legislation, as provided for in the Constitution.

(4) The national or a provincial government may not compromise or
impede a municipality’s ability or right to exercise its powers or
perform its functions.

Objects of local government
152. (1) The objects of local government are -
(a) to provide democratic and accountable government for local
communities;
{b) to ensure the provision of services to communiries in a
sustainable manner;
(c) to promote social and m_nnmic development;
(d) to promote a safe and healthy environment; and
(e} to encourage the involvement of communities and community
organisations in the matters of local government.

(2) A munif:ipalit}r must strive, within its financial and administrative
‘capacity, to achieve the objects set out in subsection (1).

Developmental duties of municipalities
153. A municipality must -

{a) structure and manage its administration and budgeting and
planning processes to give priority to the basic needs of the
community, and to promote the social and economic
development of the community; and

(b) participate in national and provincial development

programmes.

Municipalities in co-operative government
154, (1) The national government and provincial governments, by
legislative and other measures, must support and strengthen the
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capacity of municipalities to manage their own affairs, to exercise
their powers and to perform their functions.

Draft national or provincial legislation that affects the status,
institutions, powers or functions of local government must be
published for public comment before it is introduced in Parliament
or a provincial legislature, in a manner that allows organised local
government, municipalities and other interested persons an
opportunity to make representations with regard to the draft
legislation.

Establishment of municipalities

155. (1)

(2)

(3)

(4)

(3)

(6)

There are the following categories of municipality:

(a) Category A: A municipality that has exclusive municipal
executive and legislative authority in its area.

{b) Category B: A municipality that shares municipal executive
and legislative authority in its area with a category C
municipality within whose area it falls.

{c) Category C: A municipality that has municipal executive and
legislative authority in an area that includes more than one
municipality. '

National legislation must define the different types of municipality

that may be established within each categmy.‘

Mational legislation must -

(a) establish the criteria for determining whm an area should
have a single category A municipality or when it should have
municipalities of both category B and category C;

(b) establish criteria and procedures for the determination of
municipal boundaries by an independent authority; and

(c) subject to section 229, make provision for an appropriate
division of powers and functions between municipalities when
an area has municipalities of both category B and category C.
A division of powers and functions between a category B
municipality and a category C municipality may differ from
the division of powers and functions between another
category B municipality and that category C municipality.

The legislation referred to in subsection (3) must take into account
the need to provide municipal services in an equitable and
sustainable manner.

Provincial legislation must determine the different types of

municipality to be established in the province.

Each provincial government must establish municipalities in its

province in a manner consistent with the legislation enacted in

terms of subsections (2) and (3) and, b}' legislative or other

measures, must —

(a) provide for the monitoring and support of local government
in the province; and
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(b) promote the development of local government capacity to
enable municipalities to perform their functions and manage
their own affairs.

(7) The national government, subject to section 44, and the provincial
governments have the legislative and executive authority to sec 1o
the effective performance by municipalities of their functions in
respect of matters listed in Schedules 4 and 5, by regulating the
exercise by municipalities of their executive authority referred to
in section 156(1). '

Powers and functions of municipalities
156. (1) A municipality has executive authority in respect of, and has the
right to administer -
(a) the local government matters listed in Part B of Schedule 4
and Part B of Schedule 5; and
(b) any other matter assigned to it by national or provincial
legislation. '
(2) A mu:_licipalitf may make and administer by-laws for the effective
administration of the marters which it has the right to administec

(3} Subject to section 151(4), a by-law that conflicts with national or
provincial legislation is invalid. If there is a conflict between a by-
law and national or provincial legislation that is inoperative
because of a conflict referred to in section 149, the by-law must be

‘regarded as valid for as long as that legislation is inoperative.

(4) The national government and provincial governments must assign
to a municipality, by agreement and subject to any conditions, the
administration of a matter listed in Part A of Schedule 4 or Part A
of Schedule 5 which necessarily relates to local government, if -
(2) that matter would most effectively be administered locally;

and
(b) the municipality has the capaciry to administer it.

(5) A municipality has the right to exercise any power concerning a
matter reasonably necessary for, or incidental to, the effective
performance of its functions. ' '

Composition and election of Municipal Councils
157. {1) A Municpal Council consists of -
(a) members elected in accordance with subsections (2), (3), (4)
and (5); or :
(b) if provided for by national legislation -
(i) members appointed by other Municipal Councils to
- represent those other Councils; or
(i) both members elected in accordance with paragraph (a)
and members appointed in accordance with
subparagraph (i) of this paragraph.
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(2)

(3)

(4)

A3).

(6)

The election of members to a Municipal Council as anticipated in
subsection (1)(2) must be in accordance with national legislation,
which must prescribe a system -

(a) . of proportional representation based on that municipality’s
segment of the national common voters roll, and which
provides for the election of members from lists of party
candidates drawn up in a party’s order of preference; or

(b} of proportional representation as described in paragraph (a)
combined with a system of ward representation based on that
municipality’s segment of the national common voters roll,

An electoral system in terms of subsection (2) n:'lust ensure that the
total number of members elected from each party reflects the total
proportion of the votes recarded for those parties.

If the electoral system includes ward representation, the
delimitation of wards must be done by an independent authority
appointed in terms of, and operating according to, procedures and
criteria prescribed by national legislation.

A person may vote in a municipality only if that person is
registered on that municipality’s segment of the national common
voters roll.

The national legislation referred to in subsection (1)(b) must
establish a system that allows for parties and interests reflected
within the Municipal Council making the appointment, to be
fairly represented in the Municipal Council to which the
appointment is made.

Membership of Municipal Councils

158. (1)

Every citizen who is qualified to vote for a Municipal Coundil is

eligible to be a member of that Council, except -

(a) anyone who is appointed by, or is in the service of, the
municipality and receives remuneration for that appointment
or'service, and who has not been exempted from this
disqualification in terms of national legislation;

(b) anyone who is appointed by, or is in the service of, the state in
another sphere, and receives remuneration for that
appointment or service, and who has been disqualified from
membership of a Municipal Council in terms of national
legislation;

(c) anyone who is disqualified from voting for the National
Assembly or is disqualified in terms of section 47(1)(c), (d) or

" (e) from being a member of the Assembly;

(d) a member of the National Assembly, a delegate to the
National Council of Provinces or a member of a provincial
legislature; but this disqualification does not apply to a
member of a Municipal Council representing local
government in the National Council; or
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(6) A Municipal Council may make by-laws which prescribe rules and

orders for -

{a) itsinternal arrangements;

(b} its business and proceedings; and

(c) the establishment, composition, procedures, powers and
functions of its committees. _

(7) A Municipal Council must conduct its business in an open manner,
and may close its sittings, or those of its committees, only when it
is reasonable to do so having regard to the nature uf the business
being transacted.

{8) Members of a Municipal Council are entitled to participate in its
proceedings and those of its committees in a manner that -
(a) allows parties and interests reflected within the Cnunnl to be
fairly represented;
(b) is consistent with democracy; and .
(c) may be regulated by national legislation.

Privilege

161. Provincial legislation within the framework of national legislation may
provide for privileges and immunities of Municipal Councils and their
members. -

Publication of municipal by-laws
162. (1) A municipal by-law may be enforced only after it has been
published in the official gazette of the relevant province.

(2) A provincial official gazette must publish a municipal by-law upon
request by the municipality.

(3) Municipal by-laws must be accessible to the public.

Organised local government
163. An Act of Parliament enacted in accordance with t!'.ie promduu
established by section 76 must - -
(a) provide for the recognition of national and pmwnnal
organisations representing municipalities; and
(b) determine procedures by which local government may -
(i} consult with the naticnal or a provincial government;
(ii) designate representatives to participate in the National
Council of Provinces; and
(ili) nominate persons to the Financial and Fiscal
Commission.

Other matters

164. Any matter concerning local government not dealt with in the
Constitution may be prescribed by national legislation or by provincial
legislation within the framework of national legislation.
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Chapter 8

Courts. and Administration

of Justice

Judi¢tal autharity
165, (1) The judicial anthority of the Republic is vested in the colorts.

() The courts are independent and subject only to the Consttation
and the law, which they must apply impamially and wathout feac,
favout af prejudics.

{3} Mo person or crgan of siare may inverfere wich the funcrioning of

the coscts.

{4) Orpgans of geaes, throuph legislative and octher measures, mipst
assist and protect the courts to emsucs the mdependencs,
impamialicy, digmity, eecessibility and eftectiventss of the touns,

{5} An oeder op decision issued by 2 eoum binds all persons to whom
and oogans of stars to which i applies.

Judiziol system
166, The conrts are =
fa} the Consurutional Courty
ik} che Supreme Couct of Appeal;
g} the High Cours, mcluding any high court of appeal that may
Be estabilished by an Act of Padizmenr ro hear appeals From
Lligh Couorts;
(d) the Mapgiserates’ Conns; and
te) any other court established oz recagnised interms of an Act
of Parliament, incheding any court of a stacug similar oo gigher
the High Courts or the Magistrates' Courts.

Censiitotional Caort
167, {1) The Constitudonal Coort consists of a Fresident, a Depaty
Fresidenc zad nine other judges.

{2} A mater before the Constaconal Courer must ba hzard by ar least
eight judpges,
{3} Thea Consdrutional Conr —
{2) 15 the highest conrt n all constiturional matmers;
{b} may decids coly consoturional matters, and issues sonnected
with decisions on aonsricpriozal maoers; and
fc) makes che Bnal decision whether a mareer is @ constirurional
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matter or whether an issue is connected with a decision on a
constitutional matter.

(4) Only the Constitutional Court may -

{(a) decide disputes between organs of state in the national or
provincial sphere concerning the constitutional status, powers
or functions of any of those organs of state;

{b) decide on the constitutionality of any parliamentary or

. provincial Bill, but may do so only in the circumstances
anticipated in section 72 or 121;
{c) decide applications envisaged in section 80 or 122;
(d) decide on the constitutionality of any amendment to the
ICnn:ﬁmtion; : :

{e) decide that Parliament or the President has failed to fulfil a
constitutional obligation; or

(f) certify a provincial constitution in terms of section 144.

(5) The Constitutional Court makes the final decision whether an Act
of Parliament, a provincial Act or conduct of the President is
constitutional, and must confirm any order of invalidity made by
the Supreme Court of Appeal, a High Court, or a court of similar
status, before that order has any force.

"(6) National legislation or the rules of the Constitutional Court must
allow a person, when it is in the interests of justice and with leave
of the Constitutional Court ~
(a) to bring a matter directly to the Constitutional Court; or
(b) to appeal directly to the Constitutional Court from any other

court. R

(7) A constitutional matrer includes any issue involving the
interpretation, protection or enforcement of the Constitution.

Supreme Court of Appeal

168. (1) The Supreme Court of Appeal consists of a Chief Justice, a Deputy
Chief Justice and the number of judges of appeal determined by an
Act of Parliament. '

(2) A marter before the Supreme Court of Appe:l must be decided by
the number of judges determined by an Act of Parliament.

(3) The Supreme Court of Appeal may decide appeals in any matter. It
is the highest court of appeal except in constitutional matters, and
may decide only -

(a) appeals;

(b) issues connected with appeals; and

(¢) any other matter that may be referred to it in circumstances
defined by an Act of Parliament.

High Courts .
169. A High Court may decide —
" (a) any constitutional matter except a matter that -
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(b)

(i) only the Constitutional Court may decide; or

(i) is assigned by an Act of Parliament to another court of a
status similar to a High Court; and

any other matter not assigned to amd'u:r court by an Act of

Parliament.

Magistrates” Courts and other courts

170. Magistrates’ Courts and all other courts may decide any matter
determined by an Act of Parliament, but a court of a status lower than
a High Court may not enquire into or rule on the constitutionality of
any legislation or any conduct of the President.

Court prm:edms
171. All courts function in terms of national I.eg:slmon, and their rules and
procedures must be provided for in terms of national legislation.

Powers of courts in constitutional matters _ o
172. (1) When deciding a constirutional marter within its powes, a court -

{z}

(b

(2). ()

(b)

(c)

@

must declare that any law or conduct that is inconsistent with

the Cmsumuon is invalid to the extent of its inconsistency;

and '

may make any order that is just and equitable, including —

() an order limiting the retrospective cffcct of the
 declaration of invalidity; and :

(i} an order suspending the declaration of invalidity for any

period and on any conditions, to allow the competent
authnm}r to correct the defect.

The Supreme Court of Appcal, a High Court or a court of
similar status may make an order concerning the
constitutional validity of an Act of Parliament, a provincial
Act or any conduct of the President, but an order of
constitutional invalidity has no force unless it is confirmed by
the Constitutional Court.

A court which makes an order of constitutional invalidity
may grant a temporary interdict or other temporary relief to a
party, or may adjourn the proceedings, pending a decision of
the Constitutional Court on the validity of that Act or
conduet, =

National legislation must provide for the referral of an order
of constitutional invalidity to the Constitutional Court. -

Any person or organ of state with a sufficient interest may
appeal, or apply, directly to the Constitutional Court to
confirm or vary an order of constitutional invalidity by a
court in terms of this subsection.

Inherent power :
173. The Constitutional Court, Supmz Court of hppeal and High Courts
have the inherent power to protect and regulate their own process, and
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to develop the common law, taking into account the interests of justice.

ﬂ;pﬂiiilﬂﬂl‘ of judicial officers

174. (1)

(2)

(3)

(4)

(3}

(6)

(7)

(8)

Any appropriately qualified woman or man who is a fit and
proper person may be appointed as a judicial officer. Any person
to be appointed to the Const:tuunna] Cuurt must also be a Snuth
African citizen. :

The need for the judiciary to reflect broadly the racial and gmdzr
composition of South Africa must be considered when judicial

officers are ap;_:-uinud.

The President as head of the national execurive, after consulting
the Judicial Service Commission and the leaders of parties -
represented in the National Assembly, appoints the President and
Deputy President of the Constitutional Court and, after consulting
the Judicial Service Commission, nppomts the E}m:f Justice anr.t
Deputy Chief Justice. '

The othc_r judges of the Constiutional Court are appointed by the
President, as head of the national executive, after consulting the
President of the Constitutional Court and the leaders of parties
represented in the National Assembly, in accordance with the
following procedure: .
(a) The Judicial Service Commission must prepare a list of
. nominees with three names more than the number of
. appointments to be made, and submit the list to the President.
(b) The President may make appointments from the list, and must
advise the Judicial Service Commission, with reasons, if any
of the nominees are unacceptable and any appointment
" remains to be made,
(c) The Judicial Service Commission must supplement the list
©  with further mm.mm and the President must make the
remaining appnmmnts fmm th: supplemented list.

At all times, at least four members of the Constitutional Court
must be persons who were judges at the time they were appointed
to the Constitutional Court.

The President must appoint the judges of all other courts on the
advice of the Judicial Service Commission. '

Other judicial of&rlm must be appointed in terms of an Act of
Parliament which must ensure that the appointment, promotion,
transfer or dismissal of, or disciplinary steps against, these judicial
officers take place without favour or prejudice.

Before judicial officers begin to perform their functions, they must

take an oath or affirm, in accordance with Schedule 2, that they
will uphold and protect the Constitution.
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Acting judges
175. (1) The President may appoint a woman or a man to be an acting
: judge of the Constitutional Court if there is a vacancy or if a judge
is absent. The appointment must be made on the recommendation
of the Cabinet member responsible for the administration of
. justice acting with the concurrence of the President of the
Constitutional Court and the Chief Justice.

(2) The Cabinet member responsible for the administration of justice
must appoint acting judges to other courts after consulting the
sxmmr judge of r.l:-: court on which the nmng 1udge will serve.

Terms of office and renunerﬂi‘nu
176. (1) A Constitutional Court judge is appointed for a non-renewable
term of 12 years, but must retire at the age of 70.

(2) Other judges hold office until they are discharged from active
* . service in terms of an Act of Parliament.

. (3) The salaries, allowances and benefits of judges ma]r not be
rtdumd.

Removal
177. (1) A judge may be removed from office only :f—

(a) the Judicial Service Commission finds that the judge suffers
from an incapacity, is grossly incompetent or is guilty of gross
misconduct; and

(b) the National Assembly calls for that judgt to be removed, by

_ a resolution adopted with a supporting vote of at least two
thirds of its members.

{2] The President must remove a ]udge from ofﬁoe upon adnpmn ofa
resolution calling for that judge to be removed.

(3) The President, on the advice of the Judicial Service Commission,
may suspend a judge who is the subject of a procedure in terms of
subsection (1).

Judicial Service Commission
178. (1) There is a Judicial Service Commission cﬁnstsimg of =
(a) the Chief Justice, who presides at m:t.-tmgs of the
Commission;
{b) the President of the Constitutional Cuurr.. ¥
(c) one Judge President designated by the Judges President;
(d) the Cabinet member responsible for the administration of
justice, or an alternate designated by that Cabinet member;
(¢) two practising advocates nominated from within the
' advocates’ profession to represent the pmfﬁmm as a whole,
and appointed by the President;
{f) two practising attorneys nominated from within the
attorneys’ profession to represent the profession as a whole,
and appointed by the President;
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(g) one teacher of law designated by teachers of law at South
African universities; ;

(h) six persons designated by the National Assembly from among- |
its members, at least three of whom must be members of
opposition parties represented in the Assembly;

- (i) four permanent delegates to the National Council of
Provinces designated together by the Council with a
supporting vote of at least six provinces;

(j) four persons designated by the President as head of the

'national executive, after consulting the leaders of all the
parties in the National Assembly; and

(k) when considering matters specifically relating to a provincial
or local division of the High Court, the Judge President of
that division and the Premier, or an altemate designated by
the Premier, of the province concemed.

(2) If the number of persons nominated from within the advocates’ or
attorneys’ profession in terms of subsection (1){e) or (f) equals the
number of vacancies to be filled, the President must appoint them.
If the number of persons nominated exceeds the number of
vacancies to be filled, the President, after consulting the relevant
profession, must appoint sufficient of the nominees to fill the
vacancies, taking into account the need to ensure that those
appointed represent the profession as a whole.

(3) Members of the Commission designated by the National Council
- of Provinces serve until they are replaced together, or until any
vacancy occurs in their number Other members who were
designated or nominated to the Commission serve until they are
.. replaced by those who designated or nominated them.

(4) The Judicial Service Commission has the powers and functions
assigned to it in the Constitution and national legislation.

(5) The Judicial Service Commission may advise the national
government on any matter relating to the judiciary or the
administration of justice, but when it considers any matter except
the appointment of a judge, it must sit without the members
designated in terms of subsection (1) (h) and (i).

(6) The Judicial Service Commission may determine its own
procedure, but decisions of the Commission must be supported by
a majority of its members.

Prosecuting authority _
179. (1) There is a single national prosecuting authority in the Republic,
structured in terms of an Act of Parliament, and consisting of =
(a) a National Director of Public Prosecutions, who is the head of
the prosecuting authority, and is appointed by the President,
as head of the national executive; and
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(b) Directors of Public Prosecutions and prosecutors as
determined by an Act of Parliament.

(2) The prosecuting authority has the power to institute criminal
proceedings on behalf of the state, and to carry out any necessary
functions incidental to instituting criminal proceedings,

(3) Mational legislation must ensure that the Directors of Public
Prosecutions -~
(a) are appropriately qualified; and
(b) are responsible for prosecutions in specific jurisdictions,

subject to subsection (5).

(4) National legislation must ensure that the prosecuting authority
exercises its functions without fear, favour or prejudice.

(5) The National Director of Public Prosecutions ~

(a) must determine, with the concurrence of the Cabinet member
responsible for the administration of justice, and after
consulting the Directors of Public Prosecutions, prosecution
policy, which must be observed in the prosecution process;

(b) must issue policy directives which must be observed in the
prosecution process;

(c) may intervene in the prosecution process when policy
directives are not complied with; and

(d) may review a decision to prosecute or not to prosecute, after
consulting the relevant Director of Public Prosecutions and
after taking representations within a period specified by the
National Director of Public Prosecutions, from the following:
(i) The accused person.
(i) The complainant.
(i) Any other person or party whom the National Director

considers to be relevant.

(6) The Cabinet member responsible for the administration of justice
must exercise final responsibility over the prosecuting authority.

(7) All other matters concerning the prosecating authority must be
determined by national legislation.

Other matters concerning administration of justice
180. National legislation may provide for any marter concerning the
administration of justice that is not dealt with in the Constitution,
including -
(a) training programmes for judicial officers;
(b) procedures for dealing with complaints about judicial officers;
and
(c) the participation of people other than judicial officers in court
decisions.
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(2) The Public Protector has the additional powers and functions
prescribed by national legislation.

(3) The Public Protector may not investigate court decisions.

(4} The Public Protector must be accessible to all persons and
communities.

(5) ﬁn}r report issued by the Public Protector must be open to the
public unless exceptional circumstances, to be determined in terms
of national legislation, require that a report be kept confidential.

Tenure
183. The Public Protector is appointed for a non-renewable period of seven

years.

Human Rights Commission

Functions of Human Rights Commission
184. (1) ‘The Human Rights Commission must -
(a) promote respect for human rights and a culture of human
rights; S .
(b) promote the protection, development and aminment of
human rights; and ' '
' .{c] monitor and assess t.hc ubscmnce ol" human rights in the
Republic.

(2) The Human Rights Commission has the p-uwr.n, as regulated by
" npational legislation, necessary to perfarm its functions, including
the power —
(a) to investigate and to report on the observance of human
rights;
(b) to take steps to secure appropriate redress where human
rights have been violated;
(c) to carry out rescarch; and
(d) to educate.

{3) Each year, the Human Rights Commission must require relevant
organs of state to provide the Commission with information on
the measures that they have taken towards the realisation of the
rights in the Bill of Rights concerning housing, health care, food,
water, social security, education and the environment.

(4) The Human Rights Commission has the additional powers and
functions prescribed by national legislation.
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Commission for the Promotion and
Protection of the Rights of Cultural,
Religious and Linguistic Communities

Functions of Commission ;

185. (1) The primary objects of the Commission for the Promotion and
Protection of the Rights of Cultural, Religious and Linguistic
Communities are =
(a) to promote respect for the rights of cultural, religious and

linguistic communities;

. (b) to promote and develop peace, friendship, humanity,
tolerance and national unity among cultural, religious and
linguistic communities, on the basis of equality, non-
discrimination and free association; and

{c) torecommend the establishment or mﬁgnition. in accordance
with national lcglslanm'.l, of a cultural or other council or
councils fc-r a community of communities in South Africa.

(2) The Commission has the power, as regulated by national .

legislation, necessary to achieve its primary objects, including the
. power to monitor, investigate, research, educate, lobby, advise and

report on issues concerning the rights of cultural, religious and
linguistic communities, _ ,

(3) The Commission may report any matter which falls within its
powers and functions to the Human Rights Commission for

. investigation. j ; : .

{4) The Commission has the addmunal powers nnd funcnuns

prescribed by national legislation. '

Composition of Commission

186. (1) The number of members of the Commission for the Promotion
and Protection of the Rights of Cultural, Religious and Linguistic
Communities and their appointment and terms of office must be
Pres::ibed by national legislation.

(2) The composition of the Commission must-
(a) be broadly representative of the main cultural, religious and
linguistic communities in South Africa; and

(b) broadly reflect the gender composition of South Africa.

Commission for Gender Equullty

antﬂuns of Commission for Gender Equality
187. (1) The Commission for Gender Equality must promote respect for
gender equality and the protection, develnpmmt and attainment of

. " gender equality.
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{2) The Commission for Gender Equality has the poweg, as regulated
- by national legislation, necessary to perform its ftmcuons,
" mi:ludmg the power to monitot, mv:suga::, research, educate,
lobby, advise and report on issues concerning gender equality.

(3) The Commission for Gender Equality has the additional powers
and functions prescribed by national legislation. *

Audlilnr-GenIerul

Functions of Auditor-General
188. (1) The Auditor-General must audit and report on the accounts,
financial statements and financial management of -
(a) all national and provincial state depamr.nts and
administrations;
(b) all municipalities; and -
(c) any other institution or accounting entity required by national
or provincial legislation to be audited by the Auditor-General,

(2) In addition to the duties prescribed in subsection (1), and subject
to any legislation, the Auditor-General may audit and report on
the accounts, financial statements and financial management of ~

" (a) any institution funded from the National Revenue Fund or a
Provincial Revenue Fund or by a municipality; or
(b) any institution that is authorised in terms of any law to
receive money for a public purpose. e

(3) The Auditor-General must submit audit reports to any legislature
that has a direct interest in the audit, and to any other authority
prescribed by national legislation. All reports must be made
public. ;

{(4) The Auditor-General has the additional powers and functions
prescribed by national legislation. '

Tenure
189. The Auditor-General must be appointed for a fixed, non-renewable
term of between five and ten years. =

Electoral Commission

Functions of Electoral Commission
190. {1} ‘The Electoral Commission must= - §
(a) manage elections of national, provincial and municipal
legislative bodies in accordance with national legislation;
{b) ensure that those elections are free and fair; and .
(c) . declare the results of those elections within a period that must
be prescribed by national legislation and that is as short as
reasonably possible,
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(2) The Electoral Commission has the additional powers and
functions prescribed by national legislation.

Composition of Electoral Commission

191. The Electoral Commission must be composed of at least three persons.
The number of members and their terms of office must be prescribed
by national l:gislatinn ' -

Indapandanl' Authority to Ragulute
Brnncl:nsimg

Broodcasting Anthnﬂly :

192, National legislation must establish an independent authoriry to
regulate broadcasting in the public interest, and to ensure fairness and
a diversity of views broadly representing South African society.

General Provisions

Appointments
153 (1) The Public Protector and the members of any Commission

established by this Chapur must be women or men who -

{(a) are South African citizens;

(b) mﬁtandprqpc:p:rmmhnld:h:puﬁcuhrg_fﬁm;md

{c) comply with any other requirements prescribed by narional
legislation.
(2) The need for a Commission established by this Chapter to reflect

broadly the race and gender composition of South’ Africa must be
:omldm:d when m:mhen are appnm:ed.

(3) Th¢ Audimr-ﬁmerai must be 2 woman or a man who is a South
. African citizen and a fit and proper person to hold that office.
. Specialised knowledge of, or experience in, auditing, state finances
and public administration must be given due regard in appointing
the Auditor-General.

(4) The President, on the recommendation of the National Assembly,
must appoint the Public Protector, the Auditor-General and the
members of - :

(a) the Human Rights Commission;
(b) the Commission for Gender Equality; and
(c) the Electoral Commission.

(5) The National Assembly must recommend persons —

{a) nominated by a committee of the Assembly proportionally
composed of members of all parties represented in the
Assembly; and

(b) approved by the Assembly by a resolution adopted with a
SUPpPOTting vote —
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(i) of atleast 60 per cent of the members of the Assembly, if
the recommendation concerns the appointment of the
Public Protector or the Auditor-General; or

(i) of a majority of the members of the Assembly, if the

' recommendation concerns the appointment of a member
of a Commission.

{6) The involvement of civil society in the recommendation process
may be provided for as envisaged in section 59(1)(a).

Removal from office .

194, (1) The Public Protector, the Auditor-General or a member of a
Commission established by this Chapter may be removed from
office only on -

{a) the ground of misconduct, i mpam}r or mmmpﬂmm,

(b). 2 finding to that effect by a committee of the National
Assembly; and

(c) the adoption by the Assembly of a resolution calling for that
person’s removal from office.

(2) A resolution of the National Assembly concerning the removal

from office of - . . ) .

(a) the Public Protector or the Auditor-General must be adopted
with a supporting vote of at least two thirds of the members
of the Assembly; or

(b) a member of a Commission must be adopted with a
supporting vote of a majority of the members of the
Assembly.

(3) The President—

(a) may suspend a person Pmm office at any time after the start
of the proceedings of a committee of the National Assembly
for the removal of that person; and

(b) must remove a person from office upon adoption by the
Assembly of the resolution calling for that person’s removal.
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Chapter 10

Public Administration

Basic valves and principles governing public administration

195. (1) Public administration must be governed by the democratic values
and principles enshrined in the Dnnsumnon. mr.ludmg the
following principles:

(2)

(3)

(4)

(5)

(a)
(b)

(c)

“(d)

(e)

A high standard of professional ethics must be pm::mmd and
maintained. :

Efficient, economic and ef&mve use of resources must be
promoted. i

Public administration must be devclopmcnt-onmmd

Services must be provided impartially, fairly, equitably and
without bias.

People’s needs must be responded to, and the public must be

* encouraged to participate in policy-making.

(0

(g)

(i)

Public administration must be accountable.
Transparency must be fostered by providing the publm with

timely, accessible and accurate information.
{h} :
* practices, to maximise human potential, must be cultivated.

Good human-resource management and career-development

Public administration must be broadly representative of the

- South African people, with employment and personnel

management practices based on ability, objectivity, fairness,
and the need to redress the imbalances of the past to achieve
broad representation.

The above principles apply to =3

(a)

(b)
(c)

admhistrqﬁan in every sphere of government;
organs of state; and
public enterprises.

National legislation must ensure the promotion of the values and
principles listed in subsection (1).

The appointment in public administration of a number of persons
" on policy considerations is not precluded, but national legislation
must regulate these appointments in the public service.
Legislation regulating pnhﬁ:ladmmtim may differentiate
between different sectors, administrations or institutions.

{6) The nature and functions of different sectors, administrations or
" institutions of public administration are relevant factors to be
taken into account in legislation regulating public administration.
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Public Service Commission

196. (1)
(2)

(3)

There is a single Public Service Commission for the Republic.

The Commission is independent and must be impartial, and must
exercise its powers and perform its functions without feas, favour
or prejudice in the interest of the maintenance of effective and
efficient public administracion and a high standard of professional
ethics in the public service. The Commission must be regulated by
national legislation.

Other organs of state, through legaslanve :nd other measures, .

_ must assist and protect the Commission to ensure the

(4)

independence, impartiality, dignity and effectiveness of the

Commission. No person or organ of state may interfere with the

functioning of the Commission. _ ;

The powers and functions of the Commission are -

(a)- to promote the values and principles set out in section 195,
throughout the public service; ;

(b) to investigate, monitor and evaluate the organisation and
administrarion, and the personnel practices, of the public
service;

(c) to propose measures to ensure effective and efficient
performance within the public service;

(d) to give directions aimed at ensuring that personnel procedures

relating to recruitment, transfers, promotions and dismissals
comply with the values and principles set out in section 195;
(¢} - to report in respect of its activities and the performance of its
- functions, including any finding it may make and directions
and advice it may give, and to provide an evzluation of the
- extent to which the values and principles set out in section
- 195 are complied with; and - :
(f) either of its own accord or on receipt of an}v mmplamt -

(i) to investigate and evaluate the application of personnel
and public administration practices, and to report to the
relevant executive authority and ltgishmm;

(ii) to investigate grievances of mplu}ms in thc public
service concerning official acts or omissions, and
recommend appropriate remedies;

'(iii) to monitor and investigate adherence to applicable
procedures in the public service; and

(iv) to advise national and provincial organs of state
regarding personnel practices in the public service,
including those relating to the recruitment, appointment,
transfer, discharge and other aspm of ﬂ:t careers of
employees i in the public service.

_ (3) The Comm:ss:on is mnuntah!e to the Nanoml Assembly

(6)

The Commission must rcpu tat Ieasl: once a year in terms of
subsection (4)(e) -, . -
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(a) to the National Assembly; and
(b) in respect of its activities in a province, to the legislature of
that province. -

(7) The Commission has the following 14 commissioners appointed
by the President: :
{a) Five commissioners approved by the National Assembly in
accordance with subsection (8)(a); and
(b) one commissioner for each province nominated by the
Pmmmr nf the province in accordance with subsection {E]lh}

(8) (a) A commissioner appointed i in terms of subsection [?}[aj must
be =
(i) remmmmdad by a committee of the National Assembly
that is proportionally composed of members of all
parties represented in the Assembly; and
(ii) ' approved by the Assembly by a resolution adopted with
a supporting vote of a majority of its members.
(b) A commissioner nominated by the Premier of a province must
be- .. . . -
(i} recommended by a committee of the provincial
legislature that is proportionally composed of members
" of all parties represented in the legislature; and
(i) appmve& by the legislature by a resolution adopted with
‘a suppﬂmng vote of a ma;untjr of its members.

(9) AnAct of Parhm: must regu]a:c :h: procedure for the
appointment of commissioners.

(10) A commissioner is appointed for a term of five years, which is
renewable for one additional term only, and must be 2 woman or
a man who is -
(a) a South African citizen; and
{(b) a fit and proper person with knowledge of, or experience in,
administration, management or the provision of public
services.
(11) A commissioner may be removed from office only on -
(a) the ground of misconduct, incapacity or incompetence;
(b) a finding to that effect by a committee of the National
Assembly or, in the case of a2 commissioner nominated by the
Premier of a province, by a committee of the legislature of
that province; and
(c) the adoption by the Assembly or the provincial legislature
concerned, of a resolution with a supporting vote of a
majority of its members calling for the commissioner’s
removal from office.

(12) The President must remove the relevant commissioner from office

upon -
(a) the adoption by the Assembly of a resolution calling for that
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commissioner’s removal; or

{b) written notification by the Premier that the provincial
legislature has adopted a resolution calling for that
commissioner’s removal.

(13) Commissioners referred to in subsection (7)(b) may exercise the
- powers and perform the functions of the Commission in their
provinces as prescribed by national legislation.

Public Service _

197. (1) Within public administration there is a public service for the
Republic, which must function, and be structured, in terms of
national legislation, and which must loyally execute the lawful
policies of the government of the day.

{i] The terms and conditions of employment in the public service
must be regulated by national legislation. Employees are entitled
to a fair pension as regulated by national legislation.

(3)° No employee of the public service may be favoured or prejudiced
only because that person supports a particular political party or

{4) Provincial governments are responsible for the recruitment,
appointment, promotion, transfer and dismissal of members of the
public service in their administrations within a framework of
uniform norms and standards applying to the public service.
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Chcjp:l'elr 11

Security Services

Governing principles
198. Th: following principles govern national security in the Republic:
ta] National security must reflect the resolve of South Africans,
as individuals and as a nation, to live as equals, to live in
peace and harmony, to be free from fear and want and to seek
a better life.
(b) The resolve to live in peace and harmnnf precludes any South
African citizen from participating in armed mnﬂi—::t,
nationally or internationally, except as provided for in terms
+ of the Constitution or national legislation.
(c) National security must be pursued in cﬂmphauu with the
law, including international law. -
(d) National security is subject to the authority of Parliament and
the national executive. ' '

Esiuhﬁshmani, structuring and conduct of smrllyr services
199." (1) The security services of the chubhc consist of a mngle defence
force, a single police service and any intelligence services
cstab-[mh:d in terms of the Constitution.

(2) The def:nn‘: fum: is the only lawful mihtanr force in I:'I:w Republic.

{3) Other than the security services established in terms of the
. Constitution, armed organisations or services may be established
., only in terms of national legislation.
(4)* The security services must be suuctured and regulated b:.r national
legislation. .

{5) The security services must act, and must teach and require their- |
members to act, in accordance with the Constitution and the law, .
including customary international law and international
agreements binding on the Republic.

{6) . No member of any security service may obey a manifestly illegal
- order. .

(7) Neither the security services, :m.é any of their members, may, in the
performance of their functions -

(a) prejudice a political party interest that i is legmmat: in terms of

the Constitution; or
(b) further, in a partisan manner, any interest of a political party.
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(8) To give effect to the principles of transparency and accountability,
multi-party par!laml:ntzr]r cnmmjtm:s must have oversight of all
security services in a manner determined by national legislation or
the rules and orders of Parliament.

Defence

Defence force
200. (1) The defence force must be structured and managed as a di.sclpl.med
military force.

{2] -The primary object of the defence force is to defend and protect
the Republic, its territorial integrity and its people in accordance
with the Constitution and the principles of international law
regulating the use of force.

Political responsibility
201. (1) A member of the Cabmct must be respanslhle for defence.

(2) Gnl}r the Presldent, as head of the national executive, may
', authorise the employment of the defence force ~
(a) in co-operation with the police service; -
.(b) in defence of the Republic; or .
(c) in fulfilment of an international ubhgauﬂn

(3) When the defence force is :mp!n}red for any purpose mmnnned in
suhsecxmn (2), the Pres:dent must mfurm Par!ummt, promptly
and in appmpnate detail, of - '

(a) the reasons for the emplujrment of the dcfcnce force;
(b) any place where the force is being :mph}'ed,
* (c) the number of people involved; and
(d) the period for which the force is expected to be employed.

"5 (4) If Parliament does not sit during the first seven days after the
defence force is employed as envisaged in subsection (2), the
President must provide the information required in subsection (3)
to the appropriate oversight committee.

Command of defence force

202. (1) The President as head of the national executive is Commander-in-
Chief of the defence force, and must appmnt the Mﬂmrr
Command of the defence force.

(2) Command of the defence force must be exercised in accordance
with the directions of the Cabinet member responsible for defence,
under the authority of the President. ,

State of national defence _

203. (1) The President as head of the national executive may declare a state
of national defm::, and must mﬁurm Parlmmmt Pl'ﬂmpﬂj" and in
appropriate detail of -
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{a)  the reasons for the declaration;
(b) any place where the defence force is being employed; and
(c) the number of people involved.

(2) If Parliament is not sitting when a state of national defence is
declared, the President must summon Parliament to an
extraordinary sitting within seven days of the declaration.

(3) A declaration of a state of national defence lapses unless it is
approved by Parliament within seven da}rs of the declaration.

lu!anu cvilian sumiuﬁul

204. A civilian secretariat for defence must b-e ustahl:shed by national
legislation to function under the direction of the Cabinet member
responsible for defence.

Pulii:e |

Police service -

205. (1) The national pnlme service must hl: structured to function in the
national, provincial ‘and, where appropriate, local spheres of
government. ' '

(2) National legislation must establish the powers and functions of the
police service and must enable the police service to discharge its
responsibilities effecnvd}r, taking i into account ‘the mqu::tm:nts of
the provinces.

(3) The uhem of r.he pnlme service are to pr:vm:. mmbat and
" investigate crime, to maintain public order, to pmte:t and secure
the inhabitants of the Republic and thclr property, 'and to uphold
and enforce the law.

Political responsibility

206. (1) A member of the Cthm:t must be mpunmble for policing and
must dmrmmc mmnal pulmng pohq.r after consulting the
provincial governments and taking into account the policing needs
and priorities of the pmnnm as dmmm:d b]r the provincial
executives. ‘

(2) The national policing policy may make provision for d_i:fferent
policies in respect of different provinces after taking into account
the policing needs and priorities of these provinces. -

(3) Each province is entitled =
~ (a) to monitor police conduct; :
(b} to oversee the effectiveness and efficiency of thc police service,
including renmfm; reports on the pulwt. ncr'mx,
(c) to promote good relations between the police and the
community; - ;
(d) to assess the effectiveness of visible pal::mg; and
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(4)

A5)

{e) to liaise with the Cabinet member responsible for policing
with respect to crime and policing in the province.

A provincial executive is responsible for policing functions —

(a) vested in it by this Chapter;

(b) . assigned to it in terms of national legislation; and

(c) - allocated to it in the national policing policy. -

In order to perform the functions set out in subsection (3), a

.PI'D“I'I.GE-‘ B B

{a) may miresngate, or appoint 2 commission of mqmrf into, any
complaints of police inefficiency or a breakdown in relations
between the police and any community; and

* (b) must make recommendations to the Cabinet mr.mber

(6)

7

- ®

responsible for policing.

On receipt of a complaint lcdged by a provincial executive, an
independent police complaints body established by national
legislation must investigate any alleged misconduct of, or offence
committed by, 2 member of the police service in the province.
National legislation must prouiﬂe- a framework for the
establishment, powers, functions and control of municipal police
services.

A g:‘:ummit'tee'mmpdsé_d-nf the Cahmet member and the members
of the Executive Councils responsible for policing must be

 established to ensure effective co-ordination of the police service

)

and effective co-operation among the spheres of government.

A provincial I:gislamfe may i-cqui:: the provincial commissioner
of the province to appcar b:forc it or any uf its mmm.itteu to
answer questions.

Control of police service

207.. {1]!

(2)

(3)

(4)

The President as head of the national executive must appﬂmt a
woman or a man as the National Commissioner of the police
service, to control and manage the pohu: sr.m:c.

. The National Commissioner must exercise control over and

manage the police service in accordance with the national policing
policy and the directions of the Cabiner member responsible for

policing. .

The Narional Cnmtssmnﬂ; w:th the concurrence nf the
provincial executive, must appoint a woman or a man as the
provincial commissioner for that province, but if the National
Commissioner and the provincial executive are unable to agree on

 the appointment, the Cabinet member responsible for policing

must mediate between the parti:a

The provincial commissioners are respnnnh[e for po]mng in their
respective provinces -
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{(a) as prescribed by national legislation; and

(b) subject to the power of the National Commissioner to
exercise control over and manage the police service in terms
of subsection (2).

(5) The provincial commissioner must report to the provincial
legislature annually on policing in the province, and must send 2
copy of the report to the National Commissioner.

(6) If the provincial commissioner has lost the confidence of the
provincial executive, that executive may institute appropriate
proceedings for the removal or transfer of, or disciplinary action
against, that commissioner, in accordance with national
legislation.

Police civilian secretariat

208. A civilian secretariat for the police service must be established by
national legislation to function under the direction of the Cabinet
member responsible for policing.

Intelligence

Establishment and control of intelligence services

209. (1) Any intelligence service, other than any intelligence division of the
defence force or police service, may be established only by the
President, as head of the national executive, and only in terms of
national legislation.

(2) The President as head of the national executive must appoint a
woman or a man as head of each intelligence service established in
terms of subsection (1), and must either assume political
responsibility for the control and direction of any of those
services, or designate a member of the Cabinet to assume that
responsibility.

Powers, functions and monitoring
210. National legislation must regulate the objects, powers and functions of
the intelligence services, including any intelligence division of the
defence force or police service, and must provide for -
(a) the co-ordination of all intelligence services; and
(b) civilian monitoring of the activities of those services by an
inspector appointed by the President, as head of the national
executive, and approved by a resolution adopted by the
National Assembly with a supporting vote of at least two
thirds of its members.
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Chapter 12

Traditional Leaders

Recognition
211. (1) The institution, status and role of traditional leadership, according
to customary law, are recognised, subject to the Constitution.

(2) A traditional authority that observes a system of customary law
may function subject to any applicable legislation and customs,
which includes amendments to, or repeal of, that legislation or
those customs.

{3) The courts must apply customary law when that law is applicable,
subject to the Constitution and any legislation that specifically
deals with customary law.

Role of traditional leaders

212. (1) Natonal legislation may provide for a role for traditional
leadership as an institution at local level on matters affecting local
communities.

{(2) To deal with matters relating to traditional leadership, the role of
traditional leaders, customary law and the customs of
communities observing a system of customary law -

{(a) national or provincial legislation may provide for the
establishment of houses of traditional leaders; and

(b} national legislation may establish a council of traditional
leaders.
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. Chapter 13 -

il Finance (SRR

& - Pl -
on SRl

- . General Financial Matters
National Revenue Fund
213, {‘l} There is 2 National Revenue Fund into which all moncjr rﬂmved

" by the national government must be paid, except money
r:asnnab-ljr excluded b}r an Act of Parhammt.

[2} Money ma-,-r be wjﬂ:drawn from thc Nannnal R:vmu: Fund only -
(a) in terms of an appropriation by an Act of Parliament; or
(b) as a direct charge against the National Revenue Fund, when it
PN ls pronded for in the Cnnmmunn or an Act of Parliament.

{3} A prmnn:n s eqmtab[e shar: uf remuc r:.tsed nanonallr is a direct

charge agamst the Natmnal Revenue Fund.
" el Ty Iawﬁi:f ﬁﬁ&

Equitable shares ond ollocations of revenve
214, {1] An Act of Parliament must provide for - - i o
.. {a) - the equitable division of revenue raised nauunally among the
national, provincizl and local spheres of government;
* .23+ (b). the determination of each province’s equitable share of the
provincial share of that revenue; and - --
::+ .{c). any other allocations to provinces, local government or
) . municipalities from the national government’s share of that
revenue, and any conditions on which those a[lncatmns mar
be made.

(2) The Act referred to in suhn:tmn (1) may be enactcd onl'; aft:r the
pmvmml governments, orgamsed local government and the
Finanml and Fiscal Cummlssmn have been consulted, and any
rmmndanms of the Dummws:nn have bem cons:udere& and
' must take into acmun:— i
(a) thenational i interest;
(b) any provision that must ba made in t:spact of ttu: namnal
-+ - debt ‘and other nadonal obhgauuns; i C
©74 (c) - the needs and interests of the nal:l-:ma] gow:rnmcnt,
"""+ detsrmined by objective criteria; "~ - - s
""'(d) * the need to enisure that the provinces and municipalities are
able to provide basic services and perform the functions
. allocated to them;:
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(¢) the fiscal capacity and efficiency of the provinces and
municipalities; _

(f) developmental and other ue:ds of provinces, local
government and municipalities;

(g) economic disparities within and among the provinces;

(h) obligations of the provinces and municipalities in terms of
national kgzs[anun. « T

(i) the desirability of stable and pmd:mhlt allocations of
revenue shares; and

(i) the need for flexibility in responding to emergencies or other

. temporary needs, and other factors based on similar objective

criteria.

National, provincial aed municipal budgets
215. (1) National, provincial and municipal budgets and hudgmry

(2)

(3)

processes must promote transparency, accountability and the
effective financial manag:mmt of the economy, debt am.'l tht
publtc sector.

National legislation must presmbc -

(a) - the form of national, provincial and municipal budgcts

(b) when national and provincial budgets must be tabled; and

{c) thar budgets in each sphere of government must show the
sources of revenué and the way in which proposed
expenditure will comply with national legislation.

Budgets in each sphere of government must contain —

- (a} - estimates of revenue and expenditure; d:f{umuaung between

. capital and current expenditure; -

'(b) - proposals for financing su:ijr anuupamd deﬁmt for the period

to which they apply; and

" {c) an indication of intentions regarding bnrruwmg and other
forms of public liability that will increase public debt during
the ensuing yeac

Treasury control

216.

(1)

National kglstatlﬂl'.l must establish a national treasury and
prescribe measures to ensure burh transparency and expenditure

" conrrol in each sphcrc of gnvcmment, by mtrnducmg -

' (a) generally recognised accounting practice;

@

(b) uniform expenditure c]asslhcauons, am:l ‘
[::} untfnrm treasury norms and smdards. .

The nanonal treasury, w:th the mn:nrrmne of the Cabinet
member responsible for national financial marters, may stop the
transfer of funds to an organ of state only for serious or persistent
material breach of the measures established in terms of subsection

,._"[1}--, 2ot S f W

(3)

A decision to stop the transfer of funds to a province may be taken
only in terms of subsection (2), and -
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[a] may not stop the :ranst'cr of funds fur more than 120 days;
and " v Tl :
{b) may be enforced nmm:d:ate]jr, but w;ll lapse retmspnctwcir
" . unless Parliament approves it following a process’
substantially the same as that established in terms of section
-76(1) and prescribed by the joint rules and orders of
Parliament, This process must be completed within 30 days of
 the decision by the national treasury. .- '

(4) Parliament may renew a decision to stop the transfer of funds for
. no more than 120 d:ys at a time, following the process established
.in terms uf subsection {3}

{5] Before Parliament may approve or renew a dec:smn to stnp the

transfer of funds to a province ~

- (a) - the Auditor-General must report to Pa.rl:am:nt, and

(b) the province must be given an oppurrumt'_b' to answer the
 allegations against it, and to state its case, before a committee.

Procorement

217. (1) When an organ of state in th= national, provincial or local sphere
of government, or any other institution identified in national
legislation, contracts for goods or services, it must do so in
accordance with a system which is fair, :qmmhl:, transparent,
competitive and cost-effective.

(2) Subsection (1) does not prevent the organs of state or institutions
referred to in that subsection from implementing a procurement
policy providing for - ' -

(a) categories of preference in the allocation of contracts; and .
(b) the protection or advancement of persons, or categories of :
persons, disadvantaged by unfair discrimination.

*“(3) National Ecgis]ntiun.must prescribe a framework within which the
policy referred to in suhsc:uun (2) may be :mplcmcnud

Government glnrnms :
218, (1) The national government, a pmvmml govmment ora
- municipality may guarantee a loan only if the guarantee complies
- with any conditions set out in national legislation.
{2) National legislation referred to in subsection (1) may be enacted
only after any recommendations of the Financial and Fur.ni
. Commission have been considered.- N —

{3} Each year, every government must publish a report on the
- guarantees it has granted.

Remuneration of persons holding public office . - . .
219, (1) An Act of Parliament must establish a framework for determining —
(a) the salaries, allowances and benefits of members of the
. National Assembly, permanent delegates to the National
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" (3)

(4)

+(5)

. Council of Provinces, members of the Cabinet, Deputy
Ministers, traditional leaders and members of any councils of
..+~ traditional leaders; and . _— :
(b) the upper limit of salancs, al!nwanm or bcnf.-fiu of members
of provincial legislatures, members of Executive Councils and
members of Municipal Councils of the different categories.

National legislation must establish an independent commission to
make recommendations concerning the salaries, allowances and
benefits referred to in subsection (1).

Parliament may pass the legislation referred to in subsection (1)
only after considering any recommendations of the commission
established in terms of subsection (2). :

The national executive, a provincial executive, a municipality or
any other relevant authority may implement the national
legislation referred to in subsection (1) only ‘after mumdermg any
‘recommendations of the commission established in terms of
subsection (2). '

National legislation must establish frameworks for dete:n:nmmg
. the salaries, allowances and benefits of judges, the Public

:" Protector, the Auditor-General, and members of any commission

provided for in the Constitution, including the broadcasting
authority referred to in section 192. .

Financial and Fiscal Commission

Establishment and functions WO Foo b

220. (1)

()

(3).

N im:]uding :hose Iisu:d in sﬂ:tiun 214(2).

~ Appointment and tenure ul memlurs

221, (1)

There is a Financial and Fiscal Commission for the Republic
which makes recommendations envisaged in this Chaprer, or in

national legislation, to Parliament, provincial legislatures and any
other authorities determined by national legislation.

The Commission is independent and subject only to the
Constitution and the law, and must be I.I:llpra.l'hﬂ].. :

The Cumm:ssmn must function in ::rms of an Act of Parhamm:
and, in p:rfcrq_:mg its functions, must consider all relevant factors,

R I

The Commission consists of the following women a.'nd men
~appointed by the President, as head of the national executive:
(a) A chairperson and a deputy chairperson, who are full-time
members;

{b) nine persons each of whom is nominated by the Executive

: Counnl ofa prnvmuc, with each pmvmce nnmm:ung only
‘one person;

.. (¢) two persons nnmmated h]l' urgamsed lucal government in
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*_terms of section 163;and - . -
(d) nine other persons.

(2) Members of the Commission must have appropriate expertise; _ '

(3) Members serve for a term established in terms of national
legislation. The President may remove a member from office on
* the ground of misconduct, in-:ap'aciqr or hmmpetmn:.

Reports- e
22, The Gommmon must rcp-urt rcgularly buth o Parl:ammt ami to t!:r.:
. provmcidl legislarures,

; -Centrul-Bunk 1 st

Establi sl:mm i : '
223. . The South Mnﬂn Reserve Bank is thc central ban!i: of the Rx:publ:r:
and is regulated in terms of an Act of Parliament. -

t

Primary ub]etl
224. {1} The pnmarjr ‘object of the South African Reserve Bank is to
- protect the value of the currency in the interest of balanced and
; - sustainable economic growth in the Republic. iR

{1} The South Afm:an Reserve Bank, in pursuit of its primary nb]u:-t,
" must pcrfurm its functions independently and without fear, favour
or prejudice, but there must be regular ommu]mtmn berween the )
Bank and the Cabinet mmber mspuns:ble fnf natmna] ﬁnanma.l
matters.

TR e Tt R S ERCTIRON, 1 LR O T

o o L T P I =onEnd o
nak wa A e an Nplfalg A

Powers and functions - :

! 215 The powers and functions of the South African Reservé Bank ace those
""" customarily exercised and p::funnad by central banks, which powers

J and funmm:ls must be detmnmed h}r an Act of Parhamcnt and must be
that Act.

i S el ?

Provincial and I;oc;:lllllfip_u_ﬁ‘;igll"h‘lﬁﬂers

T S LR

Prwiltlnl Reuna Funds '
226. (1) There i is a Pmmml Reverniie Fund t'ur earh prmfmt: into which
all munr:jr received b}'thc pmnnmal guvcmmcnt must be paid,
: r.xcept mr:mey rcasonabfy txcludc:t by an Act of Parhamr.nt.
{2} Money may be wnhr.irawn Emm a Pmmwl R.wcnue Fund only -
(a) in terms of an appropriation by a provincial Act; or
(b) as 2 direct charge against thé Provincial Revenue Fund; When
- +it is provided for in the Constitution or a provincial Act. . .-

Kars

"(3) Revenue allocated through a province to local govemment in that
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prbvinu: in terms of section 214(1), is a direct charge against that
province's Revenue Fund.,

National sources of provincial and local government funding
227. {1] Local government and each province - :

..{a) .is entitled to an equitable share of revenue ramd nationally to
enable it to provide basic services and perform the functions
allocated to it; and

(b) may receive other allocations from national government :
revenue, either conditionally or unconditionally. - g

(2) Additional revenue raised by provinces ur"municipalities may not
be deducted from their share of revenue raised nationally, or from
other allocations made to them out of national government
revenue. Equally, there is no obligation on the national
government to compensate provinces or municipalities that do not
raise revenue commensurate with I.h:i.x fiscal mpacity.and tax .. .
base. o T G e i

(3) A province’s cqmtablc share of revenue raised nationally must be .
transferred to the province promptly and without dndncunn, -
. except when the mnsf-:: has been stopped in terms of section 216.

(4) A province must provide for itself an]r resources that it requires, in
terms of a provision of its provincial constitution, that are-
. additional to its requirements envisaged in the Gunsntunnn

Provincial toxes

228." (1) 'A provincial legislature may impose —

(a) taxes, levies and duties other than income tﬂ.x. vahie-added

tax, general sales tax, rates on pmp:ny or customs dn:m,
.ﬂ-nd S S )

{b) ﬂat—mt: surcharges on the tax basns of anjr ux, lcv}r or dutjr
thatis imposed by :q:;noml k_g_:_s_laun:, other than the tax
. bases of corporate income tax, value-added tax, rateson
Property Or customs dnuu :

{(2) The power of a provincial I:glslatum to impose taxes, lc\rm,

duties md surchargcs - . il T

" {a) "may not be exercised i A way that mntemlly and "

unreasonably prejudices national economic pollncs. :cnrnm:

 activities across provincial buundanﬂ, or ‘the nanonal '

o -_mﬂblhqr of gmds, services, :apltal ur lalmur- and

(b must be regulated in terms of an Aﬁafh:hament, which
""" may be enacted only a&cr m;r recommendations of the

- Fmam:tal and Fiscal ion have been considered.
e cuoek I TApaRy | e

Municipal. liml pnwm and iunﬂnns o)

229. (1). Subject to subsections (2}, (3) and (4), a munmpahtr may impose —
(a). rates on property and surcharges on fees for services provided
" by or on behalf of the municipality; and o
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{b) if authorised by national Iegislation; other taxes, levies and
' duties appropriate to local government or to the category of
local government into which that municipality falls, but no
municipality may impose income tax, value-added tax,
general sales tax or customs duty.

{2) The power of a municipality to impose rates on property, .
surcharges on fees for services provided by or on behalf of the
municipality, or other taxes, levies or duties -

(a) may not be exercised in a way that materially and
unreasonably prejudices national economic policies, economic
activities across municipal boundaries, or the national
mobility of goods, services, capital or labour; and

(b) may be regulated by national legislation.

(3) When two municipalities have the same fiscal powers and
functions with regard to the same area, an appropriate division of
those powers and functions must be made in terms of national
legislation. The division may be made only after taking into
account at least the following criteria:

(a) The need to comply with sound principles of taxation.

(b). The powers and functions performed by each municipality.

(c) The fiscal capacity of each municipality.

(d) The effectiveness and efficiency of raising taxes, levies and
. duties. :

(¢} Equity.

(4) Nothing in this section precludes the sharing of revenue raised in
terms of this section between municipalities that have fiscal power .
and functions in the same area.

(5) National legislation envisaged in this section may be enacted only
after organised local government and the Financial and Fiscal
Commission have been consulted, and any recommendations of
the Commission have been considered.

Provincial and municipal loans
230. (1) A province or a municipality may raise loans for capital or current
expenditure in accordance with reasonable conditions determined -
by national legislation, but loans for current expenditure -
(a) may be raised only when necessary for bridging purposes
during a fiscal year; and :
(b) must be repaid within twelve months.
(2) National legislation referred to in subsection (1) may be enacted .

only after any recommendations of the Financial and Fiscal
Commission have been considered.
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General Provisions

. International Law " '

Intérnatiorial agréements - Bt
231. (1) The negotiating >and mgrung of all mu:mat:oual agmements is the
responsibility of the national executive:

Yt ; 8 .'.-';.. T
= 1(2): "An international agreement binds the Repuhllc Gn!]r after it has -
15" been approved by resolution in both the National Assembly and
« the National Council of Prn\rinces; unless it is an agreement

referred to in subsection (3). , 20 DL LI T

i1::(3) ~ An international agreement nf a t:chmt.a.l, admmmuv: or. ,",' !
executive nature, or an agreement which does not require either
ratification or accession, entered into by the national :x:mmfc, -
_binds the Republic without appm\ra! by thc Nanana! Ass:mbl)r
’ 'éna the National Coundil o of Provinées, bt miust be ublcd in the -
ismbly and :I:u: Cnunul mthm a reasunable um::.

. e
[4} ﬁnr mh:m:tmml agrmn:m: b-nmm hw in tl:u: chubln: whm it
wi- -, is enacted into law by, nanuual Iegls!amn, buta sclt'-l:mcuung
- provision of an agreement that has been approved by Parliament is
't Jaw in the Republic unless it is inmnsish;::_:t with the Constitution
P -auranhctofParlmmnt. 1) o= Ry S e

2

{5) The Republic is bound by international agreements wh:ch wr.re*
bmd:ng on rhe Republm whm this Consumnnn tn-uk effect"'

e Y o

Customary Iulemullnnnl law - ieiail oo '-5"*-“i s snea
232. Customary international law is law in the chubhc unléss it is
mmnsmt wnh tlm Cunmmnon or an Act of Parhment.

B S o N 5 T PR T e e i e Ve A B
ippllﬂtiﬁl of in!mutinnnl law 2L e B
233. When interpreting any legislation, every court must prefer any
! reasonable interpretation of the legislation that is consistent with
international law over any alternative interpretation that is inconsistent
with international law..-; - i s s oL oo
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Other mutterfs

Charters of Rights : :

234, Inorder to deepen the culture of dmmcracy established by the
Constitution, Parliament may adopt C!mruﬁ of Rxghts consistent 'ilﬂﬂ'l
the provisions of the Cunsnmunrl, % B

Self-determination

235. The right of the South African people as a whole to self-determination,
as manifested in this Constitution, does not preclude, within the
framework of this right, recognition of the notion of the right of self-
determination of any community sharing a common cultural and
language heritage, within a territorial entity in the Republic or in any .
other way, determined by natmnal kg!s[annn. -

I’lndmg for political parties :
236. To enhance multi-party democracy, national legislation must provide
- forthe funding of political parties participating in national and
provincial legislatures on an cqu;:table and pmpumonal basis.

Diligent performance of obligations
237. All constiturional nbllsauuns must be performed d:l:gentljr and without
delay : . f 4

Agency and delegu!l’ul an i s
238. Atl executive organ of m:r. m a.'u}' sphf.':'c of s gm*ernmmt may —
" {a) delegate any power or function that is to be exercised or
performed in terms of legislation to any other executive organ
" of state; provided the delegation is consistent with the
** legislation in terms of which the power mmmml or the
“ T % function iS performed; or ¢ -0
- (b) exercise any power or perform any fnnmnn for any nthtr
executive organ of state on an agency or delegation basis.

e

Definitions S -
239. Inthe Coummuuu, unless the context indicates otherwise —
“national legislation”™ includes~ ., / . .- i 1
-(a). mbordmatl: legislation made in terms of an Act of Parhammt;
l:b:l l:glsfannn d'lat was in forc: whcn I:hr. Cansnmnnn ttmk effcct
and that is administered by the namnal gnvemment;
“organ of state” means~ " e
(a) any department of state or admmxmuuu in the nsuoua].
: provincial or local sphere of government; or 4
(b} any other functionary or institution =
(i) exercising a power or performing a Eu.ncunn in terms of
the Constitution or a provincial constitution; or
(ii) exercising a public power or performing a public
function in terms of any legislation,
but does not include a court or a judicial officer;
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“provincial legislation™ includes -

(a) subordinate legislation made in terms of a provincial Act; and

(b) legislation that was in force when the Constitution took effect
and that is administered by a provincial government.

Inconsistencies between different texts
240. In the event of an inconsistency between different texts of the
Constitution, the English text prevails.

Transitional arrangements .

241. Schedule 6 applies to the transition to the new constimutional order
established by this Constitution, and any matter incidental to that
transition.

Repeal of lows
242. The laws mentioned in Schedule 7 are repealed, subject to section 243
and Schedule 6.

Short title and commencement

243. (1) This Act is called the Constitution of the Republic of South Africa,
1996, and comes into effect as soon as possible on a date set by
the President by proclamation, which may not be a date later than
1 July 1997.

(2) The President may set different dates before the date mentioned in
subsection (1) in respect of different provisions of the Constitution.

(3) Unless the context otherwise indicates, a reference in a provision
of the Constitution to a time when the Constitution took effect
must be construed as a reference to the time whm that provision
took effect. :

(4) If a different date is set for any particular provision of the
Constitution in terms of subsection (2), any corresponding
provision of the Constitution of the Republic of South Africa,
1993 (Act 200 of 1993), mentioned in the proclamation, is
repealed with effect from the same date.

(5) Sections 213, 214, 215, 216, 218, 226, 227, 228, 229 and 230
come into effect on 1 January 1998, but this does not preclude the
enactment in terms of this Constitution of legislation envisaged in
any of these provisions before that date, Until that date any
corresponding and incidental provisions of the Constitution of the
Republic of South Africa, 1993, remain in force.
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Schedule 1

MNational Flag

(1} The nadional flag 1% rectangulac it is one and a balf times longer thao i
is wide.

{2)  [tis hlagk, gold, green, whise, chilli red and bloe,

{31 It has a green Y<shaped band chat is ons Bifth a5 wide as the flzg, The
crotee hines of the Band start in the top and bottem cormers pext to the
flag post, converge tn the cenere of the Aag, 2nd coneinne horizonolly
to the middle of the fres edpe

{4}  The gredn band is edged, above and below in white, and towards the
flag pust end, in gald. Each edging is one fifteench as wide a5 che flag,

t5}  The triangle next to the flag post 14 black,

té)  The upper horizontal band is chilli red and the lower hoozoatal band
is blue, These bands are each one third as wide as che flag,

=
/““' .
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- Schedule 2

Oaths and

Solemn Affirmations

¥ BT S T s

Oath or solemn affirmation of President and Acting President
1,  The President or ﬁf‘ﬁng President, before the President of the
Constitutional Court, must swearfaffirm as follows: =~ -

In the presence of everyone assembled here, and in full
‘realisation of the high calling I assume as President/Acting
President of the Republic of South Africa, I, A.B., swear/
solemnly affirm that I will be faithful to the Republic of South
Africa, and will obey, observe, uphold and maintain the
Constitution and all other law of the Republic; and [ solemnly
and sincerely promise that I will always- -

Q promote all that will advance the Republic, smd appos: all
that may harm it;

Q protectand promote the rights of 2ll South Africans;

a discharge my duties with all my streu.gth and talents 1o tl:u:
_ best of my lmowlcdge a.mi abﬂ.lt}' a.nd true to. tl_'u: d.lmtm of
- my conscience;

-. Q. do justice to all; and

T ]

““@- devote mjrse]f to the wcll-bcmg uf du: Rtpul:-hc and all of its

people.
- {Inth:caseafanoath-SahclpmeGnd}

Oath or solemn affirmation of Deputy President _
& The Depur'f President, before the President of the Constitutional Court,
_ must swmr.’afﬁ:m as falImvs .

In the presence of everyone assembled here, and in full
realisation of the high calling I assume as Deputy President of
the Republic of South Africa, I, A.B., swear/solemnly affirm
that I will be faithful to the Republic of South Africa and will
.+ .+ obey, observe, uphold and maintain the Constitution and all
- . other law of the Republic; and I mlmn]y and mnerel}r
+ promise that I will always~ - : -

Q  promote all that will advance the R:publm, and uppﬂrs: all
that may harm it;
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O be a true and faithful counsellor;

(=] d:achargc my duﬂns with all my strmgth and talents to the
! best of my knuwl:dgr: and ab:ht}' and true to the dictates of

my conscience;

a do]ustmetu aIJ and '_.- Tt
= d“ﬂtﬂ m]'“lf w ﬂr: w:lbb:mg Dt' ﬂ‘u: Re;rubhc and all of its

people. It T
(In the case of an cath: thelpmeﬁud:l

Oath or solemn affirmation of Ministers and Deputy Ministers

3.  Each Minister and Deputy Minister; before the President of the . -
Constitutional Court or another judge designated by the President of ;
the Constitutional Court, must swear/affirm as follows: :

I, A.B., swear/solemnly affirm that [ will be faithful to the
¢+ Republic of South Africa‘and will obey, respect and uphold
=+ ¢ the Constitution and all other law of the Republic; and I

... undertake to hold my office as Minister/Deputy Minister with

--- honour and dignity; to be a true and faithful counsellor; not
to divulge directly or indirectly any secret matter entrusted to
me; and to perform the functions of my office conscientiously
and to the best of my ability.

(In the case of an oath: So help me God. '.l

Oath or solemn affirmation of members of ilm Ilulmul Ammblr,
permanent delegates to the National Council of Provinces and
members of the provincial legislatures
4. (1} Mémbers of the National Ammblf. perma.nmt deIegates to the
National Council of Provinces and members of provincial
legislatures, before the President of the Constitutional Courtor a
4. fudge desgnated by the President ofthe Constituional Cours, must
T swear or affirm as follows: aieis
I, A.B., swear/solemnly affirm that I will be faithful to the
Republic of South Africa and will obey, respect and uplmld
the Oonmtuuon and all other law of the chuhl:q and ;
“solemnly promise to’ p:rform m}r Eunr:nuns as a member of the
National Assembly/ permanent d:lcgam to the National
+* " Council of Provincesfmember of the legislature of the
.at0ee i provinee of C.D. to the bcstofm]rabﬂ.lty
[lnthv::as: nfanu-ath:SuhdpmcGnd}

L
"2 3 'F'ua

% {2] Pcrsons ﬁllmg a vacancy in the Natmnz! ﬁ.sscmhly, a permanent
.+:delegation to the National Council of Provinces or a provincial
legislature may swear or affirm in terms of subitem (1) before the
. presiding nfﬁner of the Assembly, Council or I:gus]amrc, as the
case may be.
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Qath or solemn offirmativn of Bremisrs, Adizg Premiers and members
of provincicl Executive {ovndils

I, The Frematr or Actmg Premier of 4 provined, and ¢ach member of the
Execurive Councit of a provines, befare the Presideor of the
Constitutional Cower or a jodge desipnaced by te President of the
Constittaonal Coue, muse swearfaffint as follows;

I, A B, swearfsolemndy afficen thar 1will be Eaithind oo the
Republic of South Afnca and will obey; cesprat and uphbold
the Canstartion and all other law of che Repyblic: and |
undertake to hold my office as PremicrfAccing Fremiet!
member of the Exegeutive Copncid of the poovine: of CI, with
honour and digniry; o be 1 teue and faithfol coonse o ot
to divulge dicectly or indiceccly any secvet macter entruszed to
me; and wo perform the funceions of my officr consgiengously
and o the hear of my ability,

([n the casz of an eathe 50 help me God.)

{oth or soleran offirmailon of Judidol OfHicers

A, {¥) Each judge or acting jude, before che Chisf [ustite of the Sopreme
Court of Appral or another judpge designaced by the Chaef Tustice,
mutr swear of alficom ag Eoblowrg:

1, A.B., swearfsolemnly aflirm char, 25 a Judge of che
Constmuional CourtfSupremes Court of AppralfHigh Coor
E-F. Couer, I 'will be Faichful eor the Repohlic of Sooth Afeica,
will uphold and proect the Constiturion and the buman
rvights 2otrenched in ir, and will administer justice 1o all
persons alike withowt fear, favour oc prejudice, in aconrdange
wich che Consrirution and the law;

{In the case of a0 oath: 5o balp me God.)

(2] A person appointed to the office of Chief JTustod of the Supreme
Cogrt of Appeal who is not alesady a judgs ar the rime of thag
appointment must swear of affum before the President of che
Comstrutional Court.

{3y Judicial officers, and acting judicial officers, ocher than judpes,
most sweadfaffiro 0 tecns oF ational kgaslation.
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Schedule 3

Election Procedures

Part A - Election Procedures
far Constitutional OfHice-Bearers

Application
I.  The peocedore ser oot in this Scheduls applies whentyar =
(a] the National Assembly meets to elzct the President, o the Speaker
ar Deputy Speaker of the Agsembly; _
~{b} xhe Nabonal Council of Pravinzes meres 1o elzct s Chaicperson
.of 2 Depucy Chairperson; of L
{e} a provingal legislatare meees to elect the Premier of the prevince
or the Speaker or Deputy Speaker of the Epislanre,

Nominctlans
2. The person presiding ar a meeting 1o which this Schadule appliss muse
tall for the pomination of candidates at the meedng,

Formol reguirements _
3. (1) A nominaton must be made on the form peescribed by the neles

menoned i ieem 2, '

12} The form on which = nominzeion is mzde muse be siprned —

{a) by twn members af the Madonal Assembly, if the President cr
the Speaker or Depury Speaker of the Assembly is to be
tleered: ' '

(b] om Behalf of two provindal delegadpoy, if che Chairperson ar
a Deputy Chairperson of the Nacional Covncil of Frovinges is
o be elecred; or

] b bws tembecs of the relevant provincial begislaoers, if the
Premiee of the province or the Speakeer or Depury Speaker of
the begislarure is (o be slecred. '

(3 A peeson whe is nominated must indicaes acceprance of the
nomiATion by signing sither the pominaden focm or any other
form of written confirmation.

Annanocement of nomas of candidates

4. Atameeting to which this Schedule applies, the person presiding muse
announce the mames of the pereans who have bedn cominated as
candidates, but may not promit any debate,
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Single cendidate
If pnly one candidaie is noméinaeed, the person presiding muost declare
thar candidate elected.

3.

Election procedyre
I more than one candidare 15 sominated -

.

fa)
th}

fc)

4 vobte must B aken ac the meering by seeret ballot;

each tember present, of it 1z &4 mecting of the MNational Council
of Provieces, each province represénted, af the meeting may czst
one vote; and

the person presiding mest declare el=cted che candidacs wha

receives & rmajenty of the votes,

Elimination procedure

7

{1)

(2)

"If no candidate receives 3 majoniny of the voetes, the candidare who

receives the [owest number of votes most be eliminated and a
fcccher vore rakes on the remainiog czndidat=s in accordance with
itemy &, This prooedore muse be reprazed vl 2 candidate receives

"3 majority of the votes,

When applying subitem (1}, of twor O mors candidates szch have
the kywest nember of votes, 2 separiee vote must be taken on
thase candidares, ahd repeated as oftan a5 may be necCisary ro
determines which candidate is ta b2 ¢limmaced.

Furiher mentings .

.

Rolas
3,

(1

{2}

{1}

(2]

If ondy rwo candidaces are nominated, or if onhy rwa candidares _
rernain after an elimination proeedure has been zpplied, and thoss
twi candidaves receive the same pumber of votes, a further
meeting must be held withlin seven days, 42 2 wme dererrnined by
the percon presiding,

If a further meetmE is held 10 teoms of sobitem (1), the procedurs
prescribied i this Schedule must be applied at that meeong as if it
were the first mezring for the elaction in quastion.

The President of che tnns:ltutim.jal Conrt must maks mles
pr:ém'bing -
fa] the procedore for meebngs o which thiz Scheduls applies;
(b) the duties of anv person presiding 2t a meeting, and of any

- - peraod assisting the person presiding:
[£) the form vm which nominadons most be sukmitted; and
{d} whe marner in which voring i bo be conducmed.
These rules must be made kEnowa in the way that the President of
the Canstinuional Court deermines.
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Part B - Formula to Determine Party
Participation in Provincial Delegations to
the National Council of Provinces

1.  Thenumber of delegates in a proviocial delepadon w the Katioaal
{Council of Provinces to which 1 party is entitled, most be determined
By multiplying the pumber of seats the party holds T the prosvingial
legistaruce by ten znd dividing th= msult by the nombes of seats in the
legslature plus ome.

I Ifacalenladon in eerms of item 1 yields a surplos mot absorbed by the
delegases allocated to 8 party in terms of that ieem, the sorplus most
COMmpete Wilh similar surpluses aecneng o any GTHEr pafry of parmies,
and any undistnbuted delepates n the delegation muast be aflocated to
the parry ar partics in the sequence of the highest surplos.
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Schedule

Funcrienal Arecas of Concurrent
National and Provincial

Legislative Comperence

Part A

Admumsttation of indipenous forests

Apriculure

Airports other chan intemacional and nafonad airpoms

Aninal coatral and diceases

Casinos, racing, gambling and wapening, excloding lotteries snd gports pools

Consumer protecrion

Culrural marrees

Diasazrer maazgement

Educanen at all le'u-Js, u:-:ludmg bertadcy -:du-:nunn

Environment

Hzalth senvices

Housing

[ndigenous law and customrury law, m:bj-:f:t to 'I:hapr-:r 12 of :.'h-l: ':nnsmu:n:rn

Industral promobon :

Language palicy and the regulacion of ofddal languages to the extent that the
previsions of scction 6 of the Constimucion expressly confer upon the
peovincial legisbarres legislative compeatence '

bediz services directly concrolled or peovided by the provincial government,
subject to section 192

Mature oonservaten, excludiog national parks, nadonal batameal pardens
and marine resquroes

Police ro the extent thar the provisions of Chapeer 11 of the Consttution
tonfer upon the provincial legislatuoes legislative competencs

Polludon control

Fopulation development

Propeny transfer fers

Provincial public enterpeises in respece of the fonctional areas moohis Sckeduls
and Schedule #

Public transport

Public wocks only i eespect of the needs of provingial government
deparuments in whe discharpe of their cesponsibilicies 1o admintseer
furicticos specifically assigned to therm in teems of the Constiixtion oo
any other law

Repional planning and developmens
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Reoad grafilic regulation

S0l conservation

Tourism

Trade

Traditional leadership, subject to Chapter 12 of the Constitwrion
Ceban and caral devalopment

Vehiele heensing

Welfare spnices

Forl B

The following local govermment matters to che exoent ser auc in secton
15546}a) and (7):

Adr palludan

Building regulations

Child care faciliries

Electzizaty and gas reticnlation

Firefrphting secvices

Local tounsm

Municipal airparts

Municipal plinning

Municipal hzalth secvices

Municipal public cransport

Mumapal public warks taly m :rl:ii:l-:ct.uf the oeeds of muuici]::aljtil:s in the
discharge of their responsihilites to administer functions specifically
assigned 1o them under this Constitutian or any other law

Pontoons, feches, jetries, piers and harbours, excluding the regulation of
inteenarional aod oatienal shipping and mﬁ:r::ﬂ relaced therero

Srormwoacer management cyctems it burile-op areas

Trading r-tgi:latinus _ _ )

Water and sanitation services limited to potahbl water supply systems and

. domesoc waste-warer and spwage dilspus:l.l SYSICMS .
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Schedule 5

Functional Areas of Excliusive

Provincial Legislative Competence

Puert A

Abattnirs

Ambulance servicss

Archives other than national archives
Libraries other than national kibranes
Liquar ligsnges

blnsesms adier than national muesenms
Peovintal planning

Princial cultucal mattsn

Provingal recreation and ameaities
Provircial sport

Brovincial roads and traffic

Vetermary services, excluding cegulation of the peofesaon

Part B

The following [ace] governmene matvers o the extent set out for provinoes in
secrion L3(6al and (7

Beaches and amusaoent facilioes

Billbaards and the display of advettisements in public places

Cemeeeries, funecal paclours aod crematonia

Cleanstog,

Contral of pablic oxisances

Conteal of undsreakings that s:ll iquor 1o cha public

Faciltyes for the accommaodatsn, care and bural of amimals

Fenging and fences

Liccnsing of docs

Licensing and conwal of undemakings thit sall food 1o the poblic

Local ansenities

Local spoct facilities

Sartkets

Municipal abamoirs

Municipal packs and ceceesrion

Muniapal roads

“oiss pollution

Pounds
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Public places

Refuse removal, refuse dumps and salid wasse disposal
Street trading '

Srreet lighticg

Traffiz and parking
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Schedule 6

Transitional Arrangements

Deliritians
1. 1n this Schedule, unless inconsistent with the context =

“homeland™ means a part of the 'R.l:i:luf:l]i: which, before the previons
Constitulion took elfect, was dealt with in 5ouh African
legislavion a5 an independent or 3 self-geveming terdtony

“new Constitution™ means the Coostitution of the B2publac of South
Africa, 1996; '

“old arder [=gislation™ means legislation enacted before the previous
Constmdon ok effecg

“ preyigns Consbmeion™ means the Constitudon of the Republic of
Souch Adrica, 1993 (Act 200 of 1993).

Continoation of existing law
X {1} Al law that was in force when the new Constitution ook effecr,
coneinues in force, subject to =
{1] any amendmene ar repeal; and
- (b eonsiscency with dhe sewr Constimueion.

{2) Ol arder lgislation that conrinurs in forre in terms of subitern {1) -
fa) doee nar have a wider ap]:ul'mar]nn, :-:rritnr]a!lj-' or otherwiss,
_than it had befors the previous Constinution cook effec unless
subseguently amended to bave a wider applicatios; and
(h] cootinoes to be administered by the anthorities that
administered it when the oew Consrioution taok ¢ffece, subjec
to the new Constitution.

Inierpradation of exisiing leglslaiian
3. {1} Unless inconsistent with the context or desrly mappeopriate, a
tefecense in any I-:g::lslamn that f:r;st:d when the new Constrmubon
took effect =
{a) tothe Republic of Sooch Africa o¢ a homeland (exeept when
it refera to 3 werritoria| area], must be construed as a referenoe
ta the Bepublic of South Africa under the new Constimtion;
(b} to Pardiament, the Natiendl Assembly or the Senate, must b
construcd & a reference to Parllament, che National Assembly
or the Nanonal Couneil of Proviness uader the new
Consatutisn;
ie} o the President, an Executive Depuaty President, a Miniscer, a
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Deputy Mimister ot the Cabinet, mact be construsd as a
ceferemiee 3o the Fresident, the Depury Presidem, & Minister, a
Depaty Minister or the Cabinet undec the new Constinscion,
subject tu item 9 of this Schedule;

. [d) to the President of the Senpre, must be consprped aca
reference to the Chairpemson of the National Counsil of
Pm';'ln.:es; )

(2] 1o a provingial legislacnre, Premicn, Executiva Conncil or
mrember of an Executive Council of 3 provines, must be
coostrued as a reference to 3 provincial legislatues, Pramtict,
Execotive Conndl or member ¢f an Baczoarive Couneil wrd =
the new Consongion, subject oo itere 12 of this Scheduole; or

{f} 1o an official l[anguage ot languages, muost b4 ponsorned a3 a
reference to any of the official langoages under the W
Canstirution. :

|2t Unless inconsisent wath che context or clearly inappropnate, a

referencd in any fethaaning ofd arder legislaron —

fal toz Pacliament, 1 Houose of 2 Parltament o1 a legislacive
assemnbly or body of the Republic or of a homeland, musr be
camstrued as a referenos to =

fit Parlizment under the rew Constitntion, if the
administration of thar legislation has been 2Mocated or
assigned in cerms of the previous Consitution oc this

- Sehedule to the national executive: or

(ii] the provinecial lepislzeure of 3 province, if the
admitisteation of that fegislation bas been allocaeed or
assigned in terms of the previous Coastitation or this
Scheduole to a provingtal executive; ar

(h) to g Stare Presideny, Chief Minister, Administrator or ather
chief exncutive, Cabiner, Minisrers” Gounci] or exccutive
ceunci of the Republic o, of 2 hameland, moge be conserned

. a5 a reference to - _

{i] the President under the new Constitution, if the
administranipn of that lepiclation bag been allacated ar
tssigned in terms of the previvus Constimtion or this
Schedule o the natgnal executive: ar : .

{iip the Premier of 2 provinee wnder the new Constitedon, if
the administration of that legislation kas been allscated
o assigned in ceems af che previows Consdiation or this

 Echeduls t 2 provingal exacubw.

Natjonal Assembly .

4 '_ (1) Anyone who was a member or gffice-bearer of ehe Naticnal
Asgembly when the new Constitoion cook cEfegt, becames a
member or office-beamee of the Nadonal Assembly onder the new
Constution, and holds office as 4 member or office-hearer in
terms of the new Constitution.
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12}, The Mateaal Assembly as cansotutd in tecms of subitem (1] st

13}

i4]

be regardsd as having besn elacted under the new Constitation for
4 term that gxpires on 30 Apri] 1559,

The National Assembly consists of 400 members for the duracinn
of it term that expiees on 30 April 1799, subject to section 4704]
of the new Consttotion,

The mles and ooders of the Nativnal Assembly in foroe when the
oew Constimbnn took effzer, continue in force, EIJ.h]I:CI ) =:|1.5|-r
amecdment of repeal. '

Unfintshed business before Parlioment

5.

(1}

(2}

Any onfinished bxsiness before the Matianal ﬁss:mh]}r when the
new Constimurion cakes effecy most be procecded with in tecms of
the new Constitution,

Any unfinished business befors the Senare when the new
Consatution takes effect must be raferred to the Natwonal Coundl
of Provinces, and the Coundl must proceed with that busimess in

* bepms of the new Consntution,

Elactions of Natienal Assembly

£

National Council of Provinces .
{1] For the perivd which ends inmediately Befone the frst sitzing of a

ES

(1

(2)

(3}

(4)

N eletion of the National Assembly may be held befoee 3G Apcil
1599 unless the Assembly 15 dissolved o terms of section F002)
after a mottoz of no coofidence in the Precident i terms of section
1[!2{1] of the new Constitugon.

Scl:tu:-n F0(1) of the zew Constitution is suspended woted 30 April
1992,

Despits the mpeal of the peevious Coastltation, Schedule 2 to that '

Constinaeiqn, a5 amended by Anoexnwre A eq this Schedule, applies — .

ja) o the first ¢lectoon of the Mational Assembly aoder the new
Consgiueion;

() tothe [0ss of membership of the Assembly i Sircumstances
other than those provided for in section 47{3) of the new
Consotution; and

[} o the filling of vacancies In the Assembly, and the
supplenientation, ravisw did wse of parry Llises for the Giling of
vacancies, untl the seoond election of the Assembly under tha
rew Constimeeion.

Lecrion 4704) of the new Constitation is suspended uniil che
serond election of the Matcoal Astembly undee the new
Caonstitution.

provineial lepislature held afrer dus fist election emder the new
Copstitucion — _
(1] the proporoon of picy repeosenrarion i the provineeT
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dslepation po the Mational Coaneil of Provinees must be the
szme a8 the proportion in which the provines’s 10 senators
were nomingted in terms of section 48 of the previous
Conostitirtion; and

{b) che allocarion of permwnenc delegares and special delegares w
the parties represented i the provineial legislatuce, i a5

bl Lerwe g
PROVINGE FERMAMENT DELEGATES SPECIAL [ELTGATES
I. Eatbera Cupe .
AMC 5 ARC 4
MP
2. Fros Seche
AMC 4 AT L
FF1
MEF1
1. Gauleng
AT 3 AHC 3 .
DR 1
FF1
P E raP 1
4,  EwaZlulu-Waipl ]
ARG 1 aMHG T
[+ -
IFF 3 IFR 2
MPF1
5 Mpomalango ) . )
AN & ANHC J
FF1
HP 1
4. Morthem Cope
ANC 3 AN 2
FE T
kP2 Mk 2
¥, .H-:-rlﬁurn
Previnegs AME & ARC 4
B Marh Wedt
ANEC 4 AME 4
FF1
He 1
¥, Wesmprn Copn )
AMC 2 AR 1
DF 1
K] L L
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(1)

{3
4}

{5

(&)

A pacty reprosened ina provincial legislature —

{a) must nominate ics permanent delegates from among che
persons who wers senacors when the new Constitution ook
effect and are avaitable to seove as permznent delegates; and

(b) may nominate ather prrsons a5 peomanent dzlegates onlby if
nane or an insuficient nomber of #ts farmer senacors are
available.

A provineial [egislamee muse appoine i permanent delegazes in
acootdance wich the nominations of the pamies,

Subiterns (2) and (3} apply only to the ficst appentment of
permanent delegaoes to the Mational Counal of Provinies. -

Section 6 1) af the new Canstitution does not apply ra the
nominasien and appu:iutrfu:nt of former senators 4z permanent
dslagaras in verms of this iveme,

The rules and orders of the Senats in forge when the new

~Consttation touk affact, must Be applied m eespect of the businass

of the Mabonal Coundl to the axtent that they can be applied,
subpect to any ameandooent o repeal,

Former senotacs

£ 11}

(2]

{3

A former senator who is not appoinced as 3 permanent dalegate 10
the Mativnal Council of Provinees i3 entitled to become a full
voiing member of the [gislatuee of the poovinee foom which that
Prrson was nominated as a senabor in tems of section 48 of the
previaty Consritubon. :

If a former senator elects oot to beoome a8 member of a provineial
legislacure thar person is regarded an having cesigned as a seoaror
the day before the new Consdtutico ok effect.

The salary, allowances and benefire of a former senator appainied
2% & permanent delsgare or s a member of a provindal legislamne
may rot ke reduced by reason eoly of that appointment

Motioaal execuiive

. {1}

(2]

(5

Anyome who was the Presidene, an Execueive Deputy President, a
Minister or @ Depucy Minister wnder the previcws Canstineion
when the new Constihition ok effect, conbnnes in zod holds
that offics in erms of dhe new Constinedon, but subjecr ta subitem
121,

Urcl 30 Apri] 1999, cecttons 84, 39, 80, H1, 93 and 56 of the new
Constiturion must be regarded to read as set oot m Annexure Bty
this Schedule.

Snhirzm (2) does net prevent @ Minister who was 3 ssmator when
the new Constmtion tool effect, from congnoing 2s 3 Minister
referzed To insection 2102 (a) of the new Consrituion, as that
section réads in Ansewuce B
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Provindal legisTatores

10,

(1]

(2

(3

(4

Anyone who was 3 member or ﬁchr-]:-mcr ofa pm'rmn::‘s
Pepislacure when the new Constitution teok effect, haoomes a
member or affice-bearer of the legislanere for that provine ander
che new Congeirnrion, and bolds office as 2 member ar office-
bearer o terms of the naw Constituiion and any provineal
constimticn chat may be enactad.

A provincial [=pislature as censtituted in temmns of subarem (1) miest
be regarded as having been eleced wnder the new Consttution foy

a rerm that expiees on A0 Apeil 1992,

For the duracion of itz term that expiccs on 30 Apnl 1999, and subject
o saction 10E04), & provincial legislatue: consists of the nomber of
members determined for that [egislature under the previous
Constitetion plos the number of farmer senatoes who became
members of the legislamure tn 1erms of irem 8 of this Schedale.

The rul2s an<d orders of 2 provincial legislameee in force when the
new Constitution touk effest, COTRinUS in fore, subjeee ro any
amendment or c2peal.

Elettiony of provindia! legislaTores

11.

i}

{2}

Despite the repeal of the prévioons Coosaintion, Schedale 1 o Ih.'lt

Consgirurion, 35 amended by Annexore A to T.h.'!!- Sch:_du]l:.. apphes—

{al to the ficst dlecton of 2 provineial legislaes under die new
Constitution; . _ .

th] to ke loss of membership of 2 kgslature in circomstnces
ather than thase provided for in section 10603} of the new
Constitution; and .

(] o the filling of vacancies in a legislanore, and the ©
supplementation, review and wse of parey lizes lor the Alling of
vacandes, uedl the second election of the lapislature under the
new Constination,

Serrinn I06(4) af the new Constiterion iz suspend=d 1 cespect of a
provircial legistarure until the second elecion of the begislanure
under che new Canstitebion,

Provinciet execulives

12.

(1)

[2)

Anvone who was the Premier 0r a member of the Evesurive
Connal of 2 provines when the pew Constinean took: efeet,
contifues in and helds chat of fice in cwoms of the new Canstitution
and any provingal consticution thae may be enacred, hut sabject
o sebitem (2).

Uindl the Premier elected after the frst election of a proviose™
legislature under the new Consritntion assumes affice, or the

" pIOWINCE EMaEcts its onsitution, whichever ooors first, sections

132 and 134 of the new Consdrorion must be reparded (o read as
et out It Annexpee e this Schedule,
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Provincial constitutions :
13. - A provincial constitution passed before the new Constitution took
effect must comply with section 143 of the new Constitution.

Assignment of legislation to provinces
14; (1) Legislation with regard to a matter within a furictional area listed
in Schedule 4 or 5 to the new Constitution and which, when ﬂte
o new Constitution took effect, was administered by an :uﬂmntf
" within the national mnmvc, may be assigned b}' the Presldmt, by
pm:lzmaunn, to an authority within 2 provincial executive
designated by the Executive Council of the province.

(2). To the extent that it is necessary for an assignment of legislation
under subitem (1) to be effectively carried out, the President, by
proclamation, may -

(a) amend or adapt the legislation to rcgu]atc its mtcrpmatlnn or

_ apphcatmn, _
{b) where the assignment does not apphr to the who!e of any
. _piece of legislation, repeal and re-enact, with or without any
b amcndm:nts or adaptations referred to in parag:mph (a),
those provisions to which the ass:gnn'w.nt apph:s or to the
extent that the ag.mgmnmt applies tg them; or
" (c) regulate any other matter necessary as a result of the
* assignment, including the transfer or secondment of staff, or
the transfer of assets, liabilities, rights and obligations, to or
from the national or a provincial executive or any department
of state, administration, security service or other institution.

(3) (a) Acopy of each proclamation issued in terms of subitem (1) or

. {2) must be submitted to the National Asmi:bly and the
National Council of Provinces within 10 days of the
publication of the proclamation.

(b) Ifboth the National Assembly and the Naunnat Council by
resolution disapprove the proclamation or any provision of it,
the proclamation or provision lapses, but without affecting -

(i) the validity of anything done in terms of the
**  proclamation or provision before it lapsed; or

" (i) *a right or privilege acquired or an obligation or liability
T incurred before it lapsed.

: (4}' When ]aglslatmn is am,gm:d under sub:tem {1}, any reference in
ﬂ'.te legislation to an authority admms:ermg it, must be construed
asa reference to the authority to which 1: has been assigned.

(5) Any assignment of legislation under section 235(8) of the previous
Constitution, including any amendment, adaptation or repeal and
re-enactment of any legislation and any other action taken under

.. that section, is regarded as ha_vin.g been done under this item.

Existing legislation outside Parlioment’s legislative power -
15. (1) An authority within the national executive that administers any
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Courts

16.

(2)

(1)

(2)

3

(4)

| i

legislation falling outside Parliament’s legislative power when the
new Constitution takes effect, remains competent to administer
that legislation until it is assigned to an authority within a
provincial executive in terms of item 14 of this Schedule.

Subitm; ( ;] Fap&cs two years after the new Constilt;ﬂ:ion'mok effect.

Every court, including courts of traditional leaders, existing when
the new Constitution took effect, continues to function and to
exercise jurisdiction in terms of the legislation applicable to it, and
anyone holding office as a judicial officer continues to hold office
in terms of the legislation applicable to that office, subject to—

(a) any amendment or repeal of thar legislation; and

(b) consistency with the new Constitution.

{a) The Constitutional Court established by the previous
Constitution becomes ﬂlt Constitutional Court under the new
Constitution.

(b) Anyone holding office as the President, the Depury President
or a judge of the Constitutional Court when the new
Constitution takes effect, becomes the President, the Deputy
President or a judge of the Constitutional Court under the
new Constitution, and continues in office for the unexpired
portion of their term as fixed by section 176(1) of the new
Constitution. '

(a) The Appellate Division of the Supreme Court of South Africa
becomes the Supreme Court of Appeal under thc new

* Constitution,

{b) Anyone holding office as the Chief Justice, the Deputy Chief
Justice or a judge of the ﬁppcllate Division when the new
Constitution takes eHﬁc:, becomes the Chief Justice, the
Deputy Chief Justice or a judge of the Supreme Court of

" Appeal under the new Constitution.

(a) “A provincial or local division of the Supreme Court of South
Africa or a supreme court of a homeland or a general division
of such a court, becomes a High Court under the new
Constitution without any alteration in its area of junsdiction,
subject to any rationalisation contemplated in subitem (6).

(b) Anyone holding office or deemed to hold office as the Judge
President, the Deputy Judge President or 2 judge of a court
referred to in paragraph (a) when the new Constitution takes
cffect, becomes the Judge President, the Deputy Judge President
or a judge of such a court under the new Constitution, subject
to any rationalisation contemplated in subitemn (6).

Unless inconsistent with the context or clearly inappropriate, a

reference in any legislation or process to~ . -

(a) the Constitutional Court under the previous Cnnsutunnn,
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must be construed as 3 reference to the Constougeonal Coure
prder the new Coostiougion; .o

(b) the Appetlare Division of the Supreme Court of South Africa,
miust b consteued a5 a referencs 60 the Supreme Court wf
Appeal; and

[c) @ provincial or local division of the Supreme Court of South
Africa or 2 supreme court of a homeland or general division
of that couer, must be consteued 35 @ veference 1o 2 High
Coet.

(51 fa) As sooat as 15 practial after the néw Consotution took effect
all cousrs, including their structuce, compeosition, functoing
and jurisdicrion, and all relevant legisbation, most be
ratipnalized with 2 vicw to establithing a judicial system
suited to che rr.quirrmtnt.n af the new Coosdtution.

(b The Cabriner member casponsible for che administeation of
jusrice, acting after conseliarion with the Tedicial Sarvics
Camimissian, mast manage the rationalisation snvisaged n
paragraph [aj). '

Cases pendiny befare cousts

17. Al proceedinigs which weére pending befvre o court when the pew
Caonsacution taok cffent, most be disposed of 25 if the new Constiutden
had met been enacted, vnless che interests of justice requine otherwise,

Prosecoting suthorily _

1E. {1} Section 108 of the previous Coostitution continues in force uneil
the Act of Farliament envisaged in sectogn 179 of the new
Constrrbon takes effect. This subitern does not affect the
appointment of the Mational Dicector of Public Frosecutions in
tentis of section 175,

{2} An atramey-general halding effice when the new Consrrrion
takea efiect, continues ro function v et of the lerizlation
aplicable to that office, subject to subirem (1),

Daths and aHirmetions :

1%, A person wlhio contmoss in office in tectns of this Schadule aod who has
taken che path of affice oc has madz a selemmn affirmadon woder the
previous Conscitution, iz not obliped wo repear che padh of affics or
polern affirmation under the new Constitution,

(tber constitutional instiiviions
20, {1} In this cection Yconsdrutional wostitation™ means =
(a) cthe Poblic Morecton
(b} the Huomao Rights Comumission;
{c)] the Commissinn an Gender Equaliny;
(dl the Avditor-Genecal;
(&) the Souch Afocan Reseove Bank;
( the Finangiaf and Fiscal Commission;
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[1:!

() el Judicial Service Conurmizgeon; of
(h} the Pan Saurth African Language Board.

A constinznonal imstitotion established in tecms of che previnns

" Constitution continues to Fanction in terms of the legislatian

(31

(4]

applicable io it, and anyons holding office 254 commEssion
member, 2 member of the board of the Beserve Bank or tie Pan
Souch African Language Boacd, che Public Protectar or the
Audiror-Ceoeral when the new Constitution takes «ffoct, continuess
to bold office io cerms of the legislacion applicable w that office,
subject to - '

fal any amendmenr or tepeal of thar legislarion; and

i) consistency with the naw Constituion.

Sections 1915, 203(1), (3] and {5) 1o (11} and 2Q1 ¢ 2086 of the
previous Constitution continue in force vntf cepealed by an Act of
Farliamenc pacsed i terms aof s=ction 75 of the pew Copstiibon.

The members of the Judicial Service Commission referced to m
section 105(11(h) of the previous Consricution cexee ra be
member: of the Comtission when the members refereed 10 0
section 17B1){0 of the pew Constirucion are appoioted.

5] {a) The Yolksras Council established in rerms of the previous

Constitudon eondnues to funoiao in reems of the kepidation
applcable o it, and anyone holding office 25 3 member of the
Counal when the new Constitutiom takes cffct, aantinwgs to
hold office in tarms of the legaslatiom dpplicable wo that office,
subjact to =

il any amendment or repeal of that If-:p,is.]n:iq:un.; and

(i) consiscency wich the pew Constimgion,

(b} Sections T84A and 184BI1)0a}, b) and (d) of the previons
Caonstitution continne i foree wotil repealed by an Act of
Parliament passed m terms af section 75 of the new
Consdtothon.

Enuctment of leglslaticn required by new Constitution

21.

{1}

{2}

(4

(43

Wherre the few Constitution cequices the emzitment of national or
provingial legislation, chat Jegislation must be eoacted by the
redevam acthorivy within a reasonable peciod of the dare the new
Caonsdtscion ook effecn

Section 1986} of the new Consvizution may nat he enforced until
the legeslanon crvisaged it that section has boen enzered.

Section J9H3Ha}t of the pew Cﬂnsrtitq:inn tay oot b2 enforeed
befare the expiry of three months after g lepeshation envisaged n
thar secrion has been enacred.

Matinnal legislation envisapged in seceon 2173} of the new
Consgiturinn must be enacted wighin three vears of the dae on
which the new Consoriien took efiscy, but the absmnes of this
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legislation during this period does not prevent the mplcmmtat:m
. of the pollc}r rcf:m.d to in section 217(2). -

(5) Until tha Act of Parlmmcnt referred to in m:n-::m 65!1} of the new

* Constitution is enacted each provincial legislature may determine
its own pmccdure in terms of which authority is conferred on its
delegation to cast votes on its behzlf in the National Council of
Prumces e

(6) Unul the lcg;s]amn enmagcd in section 229{1!{!:-} of the new
Constitution is enacted, a municipality remains competent to
impose any tax, levy or duxy which it was authumcd to impose
when the Constmmun took effect. :

National unity end reconciliation

22. Notwithstanding the other provisions of the new Consu:unun and
despite the repeal of the previous Constitution, all the provisions
. relating to amnesty contained in the previous Constitution under the
heading “Narional Unity and Reconciliation™ are deemed to be part of
the new Constitution for the purposes of the Promotion of National
Umry and Rtmncﬂlamn Act, 1995 (Act 34 of 1995), as amended,
including for the purposes of its validity. _

Bill of Rights -

23. (1) National legislation envisaged in sections 9(4), 32(2) and 33(3) of
the new Constitution must be enacted within three years of the
date on which the new Gunmmuun took effect.

* {2) Until the legislation envisaged in sections 32(2) and 33(3) of t'hl:
new Constitution is enacted - - 4
(a) section 32(1) must be rcgarded to read as follows:
“(1) Every person bas the right of access to all information
. beld by the state or any of its organs in any sphere of
. government in so far as that information is required for
the exercise or protection of any of their rights.”; and
{b) section 33(1) and (2) must be regarded to read as follows:
*Every person has the right to -
(a) wﬁtfﬂdnmuﬂmmmadimwbmmy nf:bafmgfnsm
interests is affected or threatened; :
(b) procedurally fair administrative action where any of their
rights or legitimate expectations is affected or threatened;
(c)* be furnished with reasons in writing for administrative
- action which affects any of their rights or interests unless
the reasons for that action bave been made public; and
(d) administrative action which is justifiable in relation to
the reasons given for it where any of their rights is
affected or threatened.”.

{3} Sections 32(2) and 33(3) of the new Constitution lapse if the
lcpslmnn enwﬂg-:d in those sections, respectively, is not enacted
within three years of the date the new Constitution took effect.
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Public administration and security services

24,

(1)

(2)

(3)

Sections 82(4)(b), 215, 218(1), 219(1), 224 to 228, 236(1), (2),
(3), (6), (7)(b) and (8), 237(1) and (2)(a) and 239 (4) and (5) of
the previous Constitution continue in force as if the previous
Cnnsnmuon had not been repealed, subjectto~

{a) the ammdments to tlms: sections as set out in hnnexur: D;

Ln:b‘,i any further ammdment or any repeal of those sections by an

Act of Parliament passed in terms of sccnun 75 of the new
Constitution; and ' -

“(e) mnm:tnqr wn:h the new Constitution.

n‘

The Public Snmce Col:nm:ssmn and the prnvmcml service
commissions referred to in Chapter 13 of the previous
Constitution continue to function in terms of that Chapter and the
legislation applicable to it as if that Chapter had not been -
repealed, until the Commission and the provincial service
commissions are abolished by an Act of Parliament pass:d in
terms of section 75 of the new Constiturtion.

The repeal of the previous Constitution does not affect any"
proclamation issued under section 237(3) of the previous
Constitution, and any such proclamation continues in force,
subject to -

{(a) any amendment or rep:al, and

(b) consistency m:h the new Constitution.

Additional disqualification for legislatures

25,

(1)

{2)

Anyone who, when the new Constitution took effect, was serving
a sentence in the Republic of more than 12 months’ imprisonment
without the option of a fine, is not eligible to be a member of the
National Assembly or a provincial legislature.

The disqualification of 2 person in terms of subitem (1) -

- {a) lapses if the conviction is set aside on appeal, or the sentence

is reduced on appeal to a sentence that dm not disqualify

that person; and
(b) ends five years after the sentence has been completed.

Local government
26.-- (1)

Notwithstanding the provisions of sections 151, 155, 156 and 157

of the new Constitution ~

[a} the provisions of the Local Government Transition Act, 1993
(Act 209 of 1993), as may be amended from time to time by
national legislation consistent with the new Constitution,
remain in force until 30 April 1999 or until repealed,
whichever is sooner; and

(b) a traditional leader of a community obscrviﬁg a system of
indigenous law and residing on land within the area of a
transitional !m:a! councll transitional rural council or
transitional representative council, referred to in the Local
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Government Transition Act, 1993, and who has been identified
as set out in section 182 of the previous Constitution, is ex officio
entitled to be 2 member of that council until 30 April 1999 or
until an Act of Parliament provides otherwise.

(2) Section 245(4) of the previous Constitution continues in force
until the application of that section lapses. Section 16(5) and (6) of
the Local Government Transition Act, 1993, may not be repealed
before 30 April 1999.

Safekeeping of Acts of Parliament and provindal Acts

27. Sections 82 and 124 of the new Constitution do not affect the
safekeeping of Acts of Parliament or pmwnunl Acts passed before the
new Constitution took effect.

Registration of immovable property uwned by Ilur state
28. (1) On the producton of a certificate by a competent authority that
. immovable property owned by the state is vested in a particular
- government in terms of section 239 of the previous Constitution, a
- registrar of deeds must make such entries or endorsements in or
on any relevant register, title deed or other document to register
that immovable property in the name of that government.
(2) No duty, fee or other charge is pmhle in rﬂpm: of a rcglstmnnn
in terms of subitem (1). - ;: .

ANNEXURE A

| Afnenﬂmarﬁt& to Schedule 2 to the

previous Constitution
1.  The replacement of item 1 with the following item:

“1. Parties registered in terms of national legislation and contesting an
election of the Nmonal Assembly, shall nominate candidates for
such election on lists of candidates prepared in accordance with
this Schedule and national legislation.”.

2. - The replacement of item 2 with the following item: -

"'2. The seats in:beNﬂinmi Assembly as d’etemmadh terms of
section 4Eoftbanm Constitution, shall be filled as follows:

(a) One half of the seats from regional lists submitted bythe
respective parties, with a fixed number of seats reserved for
each region as determined by the Commission for the next
election of the Assembly, taking into account available
scientifically based data in respect of #orars, and
representations by interested parties.

(b) The other half of the seats from national lists submitted by

- the respective parties, or from rzgmnd!m:s where national

 lists were not submitted.”. - -
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3.

9.

The replacement of item 3 with the following item:

*3. The lists of candidates submitted by a party, shall in total contain
the names of not more than a mumber of candidates equal to the
number of seats in the National Assembly, and each such list shall

- denote such names in such fixed order of prefemm: as the party
may determine.”.

. The amendment of item 5 by uplm;mg the wurds prmcdmg paragraph

(a) with the following words:

“5. The seats referred to in item 2(a) shall be allocated per region to
the parties contesting an election, as ﬁrﬂnw;
The am:ndmu:lt ofitemé6-
(a) bz,r replacing the words pr:m;lmg paragmph (a) with thc
following words:
“6. . The seats referred to in item 2(b) shall be allocated to.
the parties contesting an election, as follows:*; and
(b} by replacing paragraph (a) with the following paragraph:
. “(a) A guota of votes per seat shall be determined by dividing
. the total number of votes cast nationally by the mumber
. of seats in the National Assembly, plus one, and the
result plus one, dmagardmg fractions, shall be the quau
; of votes per seat.”
The amendment of item 7(3) by replanng paragraph (b) w:th the
following paragraph:

“(b) An amended quota of votes per seat shall be determined by
dividing the total number of votes cast nationally, minus the
number of votes cast nationally in favour of the party referred to
in paragraph (a), by the number of seats in the Assembly, plus one,
minus the number of seats finally allocated to the said party in
terms of paragraph (a).”. _ B

The replacement of item 10 with the following ium:

*10. The number of seats in each prmrmm:f Iag:sl’aﬂtra simﬂ be as

detammedmm of section lﬂ.&'af:benewﬂogsrmum

" The replaccmmr of item 11 wn.h the follomng item:

“11. Parties fegtmmd in terms of national Iegmﬁaﬁou and contesting
mdemm of a provincial legislature, shall nominate candidates for

skcummﬂcbprmwdkgﬁhmmmmeMhmprmcdm
mrdmcewﬂ.ﬁ this Schedule and national legislation.”.

_The rr.pla-:cment of item 16 wn:h the Eollowmg item:
.. “Designation of repmmm

Iﬁ. (1) After the counting of votes bas b:m mnduded’, the
number of representatives of each party has been determined
and the election result bas been declared in terms of section

: 190 of the new Constitution, the Commission shall, within
- two days after such declaration, designate from each list of
candidates, published in terms of national legislation, the



CAWERNMEN T GATENTE, IR DBELEMBELER 194, Mo L75TA 114

CUMATTILIOAMN OF THE BFPLELIT DF S017TH AFRICA, [958 Aol Mo, LA, 190

Schedule 6 ~ Transdipma] Aveongrmenn

10,

11

12,

rebresetaives af each papty in the legislatire.

(2} Follordng the designation i terms of subitem (1), If
candidate’s mance afinears om mara than pag HE foe e
Mational Assembly or o lses for Dol the Nazinegl Ajsem iy
and g provivcial legiclatire (i am eloction of the Aszermbly gnd
a provincial lagislatre is beld at the sqmee pimel, and such
cardidote i efeg for digrpuaiion 28 3 represenLatite ool meorg
Hrwe oee case, the parly which sulwsilted swch Dises shall,
writhin Ioo daye 2ffer the said declaration, indicate to tire
Comrmissian from which fisp sacfr pgandlidere gl be desigmated
or & cofdcl fepislaiere the caadidate il serve, as the casc
vy (g, T etk svgnet the camdidote’s nasee shafl by deletad
from: the piber fists, '

(1) Tha Commmission shall fortbaith prblist the Yise af names of
refreesenidlipes i the lemelatare of lepslatures, ™

The amendment of irem 13 by replacing paragraph (b) wich the
tollowing paragraphu i
"tk z represenlative is dbpainted as d permanent defegate Lo ite
National Cowncil of Provinces;™.
The teplacemant of item 19 writh the follawing iwam:

=19, Lists of candidates of a party referred to fnftern 1611} meey be
supplermpmped 00 gne Donssion only 2F Sy time Juring the fiest 12
mantes following the dage om gkieh iy desipearion of
Prpresertativey in porms of irem 16 bas beer concludad, fr order o
fifl casmee! pacancies: Prowded that ory such sugplenemtateos shall
e weade ar the end of the Bt ",

The replacement wf item 23 with the lollowing item:-

=Vacaucies

13.f1}  Imibe event of 2 vacawcy in g lepfsiature 1o sbich this

Srhedulz applies, the party which mowinsted ie pacaing

wrenher stall fil} 1 vacercy fry momingiing @ person -

fa)  wbhaie pama appases om the list of caudidatses from
which Fhe vacating member was orirmelty Rominated:
ard

i) who i phe mest gualified oed gpaiahle rerson on the
desr, _ )

(2) A mopeimation to Gl g vacancy shall be sebmeitied 1o tha
Spreaker i wniring.

(3] If a party reprreserted im & lepicfmture dissofves or ceases 1o
exfet and the memibers I question vacsie 1hefr seals in
erpsequetce of item ZIA[T), the seats in quastion shall De
alfocared to the rertaimng parties mxtatts mutendis zs if snch
sedts were forfeiied sedis in bevwms of e 7 or 14, as the case
e~
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13,  The ins=rion of the fllowang iemy after icem 23:
“Additiomal grownd for loss of momberskip of ferislatures

234, (1) A periom loies membersbep of a feplslature to which this
Sckpdnle cpplies if vrar pevsom coases [ be g ngminr of e
Partywbich wominated that persomt as g member of the
lepisfature.

(2] Despita subitem (1) any existing political parey seay af any
Lbne oRamEe ity ndme,

{3 dwr Aet of Parliament may, swithin £ raaronable poricd afer
the new Constitution tood effac, be powted fn gerordames
bl secrion FOT1) of the wew Comctrrution to amend this f2om
end favz 13 1o provide for the manver e swehich it unll be
proesifle for 2 mrember of o fepitlotare who gegsas to fea
member of the party which numinared that menrfer, o retain
smesnbarship of such fegickatnre.

(4 An Aef of Parfianent teferred b i subirem (3] may afsa
Protndg for-
el  any exishing rIriy 0 merge dwith anotber pariy: or
(B]  awmy party 0 subdivide imto more than one parey. ™.

14, The deletion of item 24,
15, Tha amendroent of iwem 25 -

fa] by replaceng the defirition of * Commissipn™ with the
follgwing defendtion:

* "Corertission” means tee Eleetorg! Cowrgissivn referred to
ar sectine 190 of the xew Comctinetion *; and

(B by imsecting the fllowing definition sfter the delinibon of
“pacional List™: )

T mew Consnibetion’ meamy the Corstitulion of the Republic
aff Scotk Africa, 1996,
14, The deletion of irem 26.

ANNEXURE B

Government of National Unity:
National Sphere

I. Section B4 of the new Constitution it deermed o contain the following
zdditional subsection:
(3} Tha President must comsult the Execative Depaity Prosidesgs -
f=b im e derslopeeent ond execesion of the policies of the
matioral governrment;
fid) frr all sepiters refating fo the managesent of the Cabingt ornd
Ehe porformance of Cabinel birtimsss;
i) i the assigrement of functions ea the Exeoiive Depuly
Tresidents:
{dl Gefore making any appointment ander the Constiution or
any lepiclation, induding the apbointstent of ambasiadors or
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other diplomatic representatives;
. (e) before appointing commissions of inguiry;
(f) before calling a referendum; and :
(g) before pardoning or reprieving offenders.”.
2. Section 89 of the new Constitution is deemed to contain the following
additional subsection:

“(3) Sﬂbm:rfom (1) and (2) ::pply a&n to an .Exmrmc Deputy
President.”.
3 Pa_ragraph (a) of se:ti_nn 90{1! of the new Onnstimtion is deemed to
read as follows: '
_ “(a) an Executive Deputy President designated by the President;”.
4.  Section 91 of the new Gnrnstltunnn is dumcd to read as follows:

“Cabinet

91 I'IJ' The Cabinet consists of the Pres:dmt, the Executive Deputy

Presidents and -

(a) mnot more than 27 Ministers who are members of the

: National Assembly and appointed in terms of
subsections (8) to (12); and

(b) ot more than one Minister who is not a member of the
National Assembly and appointed in terms of subsection
(13), provided the President, acting in consultation with
the Executive Deputy Presidents and the leaders of the
participating parties, deems the appointment of such a
Minister expedient.

"(2) Each party bolding at least 80 seats in the National Assembly
is entitled to designate an Executive Deputy President from
among the members of the Assembly. -

(3) If no party or only one party holds 80 or more seats in the

" Assembly, the party holding the largest number of seats and
the party bolding the second largest number of seats are each
entitled to designate one Executive Deputy Prmdmﬁam

® among the members of the Assembly.
' (4) On being designated, an Executive Deputy President may
- elect to remain or cease to be a member of the Assembly.

(5) An Executive Deputy President may exercise the powers and
must perform the functions vested in the office of Executive
Deputy President by the Constitution nrmgudno:ba

' office by the President.

(6) An Executive Deputy President bolds office -
© % (g} wuntil 30 April 1999 unless replaced or recalled by the
' party entitled to make the designation in terms of
* subsections (2) and (3); or '

() wndtbcparm elected President after any election of
the National Assembly held before 30 April 1999,
assumes office. -

(7) A vacancy in the office of an Executive Deputy President may
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(8)

®)

be filled by the party which designated that Deputy President,

A party bolding at least 20 seats in the National Assembly

and which has decided to participate in the government of

national unity, is entitled to be allocated one or more of the

Cabinet portfolios in respect of which Ministers referred to in

subsection (1)(a) are to be appointed, in proportion to the

number of seats beld by it in the National Assembly relative
to the number of seats held by the other participating parties.

Cabinet portfolios must be allocated to the respective

participating parties in accordance with the following

formula:

(a) A quotaof seats per pur:fohn mesist bs dm:-mmed by .
dividing the total number of seats in the National -
Assembly beld joirtly by the participating parties by the
number of portfolios in respect of which Ministers

referred to in subsection (1) (a) are to be appointed, plus

- OHE.

ﬂ:} The fésu&, disregarding rﬁrd and subsequent decimals,

if any, is the quota of seats per portfolio.

(c) The number of portfolios to be allocated to a
participating party is determined by dividing the total
number of seats beld by that party in the National
Assembly by the quota referred to in paragraph (b).

(d) The result, subject to paragraph (e), indicates the
number of portfolios to be allocated to that party.

(e) Where the application of the above formula yields a
surplus not absorbed by the number of portfolios
allocated to a party, the surplus competes with other
similar surpluses accruing to another party or parties,
and any portfolio or partfolios which remain
unallocated must be allocated to the party or parties
concerned in sequence of the bighest surplus.

(10) The President after consultation with the Executive Deputy
- Presidents and the leaders of the participating parties must -

(a) determine the specific portfolios to be allocated to the
respective participating parties in accordance with the
number of portfolios a!facam:! to them in terms of

. subsection (9);

(b) appoint in respect of each such ponfohn a member of

the National Assembly who is a member of the party to
- which that portfolio was allocated under paragraph (a),
. as the Minister responsible for that portfolio;

.fc} if it becomes necessary for the purposes of the

- Constitution or in the interest of good government, vary
any determination under paragraph (a), subject to
subsection (9);

(d) terminate any appointment under pmagmpb (b) -
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(] i ke Prasident is regueested to do co by the [eader
of the parey of which the Mimister i Juestion i g
reminT; OF
(i} if i becomes necessary for the purposes of the
Coststifution of in the Hterest of pood gpovesdment;
fed - [FHY, ecohemt pecessary, sebrloct fo paragtapk (), 2 vectncy
frr g o fece of Mimsten
(T1) Swdsection (1) must be implemested in the cpirid svbodied
itr the comcept of o gorernmett af aareoms] wnEy, ard the

FPrasrdenit and the orker fnciionaries conderread miust ol e

pplemeneation of that subsection seek [0 gohinve consersas

at all 1t Provided that if comsensug canmot be achieped om -

fai  the exerdse of g poteer referred to in paragrapk fa), (o)
or (i) of that subsection, the President's decision
prevas:

(b the exercise of @ power referred 1o in paragraph (F),
{dMi) or fe} of that cbeection affeciing g perion who is
1ot & pesrber of the Presiden’s party the decision of the
faxder of the parey afwhich that persom is g mesther
trrerails; and

fe)  the grercise of @ poteer referred to o pardgraph () or
fe] of that skfseczion affeqémg a persor who f5 g member
af the Presidene’s party, the Pregident s decrinom feevgily,

(12 If any determinstion of parfobi allacstions is vried nrder
subspetion (10N}, the affected Mmisters rust vacate their
portfolios but ere gliptble, where appiicable, for
réappaindmerd o other porfolios dlfocated (o thoir respective
parties in tevms of the parfed determiination.

{131 The Presideny -

fa] i comgentation wath B Exscegipe Depary Fregadento
and the leaders -ﬁ,l’ 1PE pariicipating Pariees, Mt -
it determirs o speeific portfolio for o Minister

referred to in swhsecrion (1) (R shaald it become
AELEFSITY Hursuant 2o 3 decision of the President
ey tRap serbrseciion;

(6} appoims i respect of that pnnjﬁ:lh'& Z person who fs
ol a metnber of the Natiomal Azsambly, oz trs
Minister respansible for that portfolio; and

{if] {0, if meceesary, @ vecancy in respect of that
rortfolic; or

th)  after comsaltotion with the Exeewtire Dapery Precidents
amd the feaders of ahe paricipating partizs, must
terneingle any ppoiimenn usder paragrapd fab if it
frecomes nogessary for Iee purposes of the Comstistion
ar i tPe irterest of rood porerasent.

(14 Meetimgs of 1ke Cabirnet must be presided aver by the
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FPresident, or, if the Presidomt 5o frstructs, &y an Executive
Depeey President; Proyided that the Excoutive Dopuety
Fresicents preside oper wreetimes of 1he Cabinet in furn vrless
ifre exipencies of goversnent ard the spivit embodied i the
eattremt of 2 povemment of warional ity otheruges desana

{15) The Calriner mwst funmion in ¢ prameer wiich mives

comstderafio v the comsensus-coeking spirit gmbodied iv tha
comcept of @ povernrtent of mational wxity as gell 25 the weed
for affecrie poperrndnr, ™.

3, Secting 73 of the faw Constitution s deemad to read as follows:
“Appointreent of Depuly Ministers

33, rl)

{2}

{3l

4}

{3

The Presicleme may, afier comsaliasion wath ethe Execulie
Deputy Presidorts and the leaders of the parties
prarticipating in the Cebins, estaliich ety prouizteriaf
Boss.

A parry is empitied to e afiocaied ome of more of the debary

rimisterial pasts e Mg same proportion and

Jeeardiag 1o the sanex forsula that portfolios iy the

Cakrinet wre allocated.

The provisions of taction 91 (10} to [12) apply, with the

recessary changes, i respect of Depaeny Mmisters, and i such

application o réfererrce in that section 10 3 Mmister ar 3

portiolio mast be read as a reference to @ Depacy Mimister or

g deputy ministerial Dost, respaciively

N a person is appeoimed ac the Deputy Miwisier of amy

prartfolic emirzated ro @ Ministey —

(! Pt Degredy Mimister micst gxorcice gngd perform om
tefralf of the relevant Minister arey of the powers and
functices ascippad 1o pat Mésister in ferars of any
lepistation nr otherwe whick may, subject ta tbe
diregrions of the President, be asgipned to thot Deputy
Minister &y thar Mirisrer; gl

{8 any reference in arey legisletion to thar Mivister wmnst be
cossttaced g5 eluding o reference to the Deputy
Mmzsber acting fn ferms OF g JSSIEHAant undey
paragraph fa) bry che Mimister for niont ghat Depraty
Mirister acts.

Whenoener o Dietricty Miviseer it absent or for gy reason

wmable 20 exercise Or perform gy of the pokrers or fumchions

of office, the President may appoint any other Deputy

Mirister or gy other peroost fo gck i ihe sacd Dejrety

Minnster's stead, fitber pemerally Of in tre seerense of

performance of amy specific power or funclion. ™.

b, Secrion P& of the new Constitetion j2 desmed o contain che follawing

addirional subsecrions:
=13) Miristers are aecounizble individieclly to the Prosadene dnd to

the Marional Assenthly for the adwmiristration of tieir
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frovtfofios, amf aff manbers of e Cotrinst are
correspardingly aceowntoble collectively for the prrformmoe
of the famctioms of the retiorsl goaoeremeant dnd for s
podicids.
(4] Mimisters noust sdwinkster their portfolins in seciordanece with
the poliey deterstined by the Cabingt,
(30 1 o Minister faifs fo agdweimigter the porrfolia it gecordence
with the poliey of the Cofiner, the Presidomit may require the
Mraster concermed to bring the sdministestion of the
portfolic e confarrity wirh that policy.
(&) If the Misister concermed fads o comply with # regquireaems of
the Prestdent wnder subsestion (5), the President smay remose
tha Mirigter from affica -
fal  iFif i g Minister referred to v secrion B Ha), after
earsuitdiion itk Hre Minister and, If the Minister fs not
& remirer of the Fresidents party or is wof the leader of
@ parlicipating party, 2loo after conjultation with the
feader nf that Miritrery prarly; or

) if it iz g Mirister veferred to in secriom R ) (U, afrer
covtgeltations with che Execydive Depuly Presidems and
the teaders of the partiapating parties.”.

ANNEXURE C

Government of National Unity:

Provincial Sphere
1. Secrion 132 of the new Coastitation 4 deermed o read 38 follows:

" Lrprndrpe Doumerls

132.f1) The Executive Council of & prociace consises of the Presicr
and act peore than 10 members appoited by ebe Dremier i
ageordarge nHr thig socrioe, .
f2) A parry hofding ar feass 10 per cewt of fre seatls in d proddncial
fegislornre owd wiick fos decided o participate in the
Foversmisnt of satinnod ueiry, i enetled ro dre 2lfocared ane
or mote of the Exéontire Counclf porifolios ir praportfor ta
the mumber of sexis beld by &t o the legislature refative to the
number of seats beld by the vilver porricipatmg parties,
{3) Extcutite Councd portfolios must be sliocated to the
fesprentive pariicipaling parfies aocording to the sarre formkia
el gnt id secriom 91 (3, gnd in apphing 1Rt formuela a
reference in thal sexlion to—
() the Cobmer, siasy e read a5 2 roforesce 1o qn Ezeculilve
Cozmerly
{B) 2 Mimister, st be read ox o referemce i@ wrember of
an Exvettive Coumeil; ard
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i)

{3)

[

7)

fch the MNutional Assembly, miust be read a3 a reference 1o
the proviecial legislature.
Tire Freswier of a prowdnce aftar congultarion swdrle thhe leaders
af the partacifrating iy Bt —
fa)  determing the specific portfolios to be allocated to the
respive participaling pertios i4 accordaeea with the
nwmmber of partfolios elfocatad 1o them i terrns af
sxbsectiom (3);
it aponrt o respoct of eack swch portfolio g member of
the provncead legisizture wbo iz a member of the party
ta twlich that partiolia was allocared ander paragrapk
fal, a5 pre member of tee Executive ool responsifle
for thar porgfolio;
‘et if i becowes necessary for Pra purposes of the
Comititetion o 0 LB intereit of pood posetnntent, vary
any determinaliog wndor pardgraph {20, sebrect o
" sebsectiun {3
fed) Termingre any appoimiment wnder paragraph (bt -
fi)  If the Fresier is requosted to do o 6y the leader aof
the party of which the Execuripe Council smember
i qaersiton £F 2wl oF
(b af it becumes mecessary for 1he purposes of the
Corstitstion of in e fietest of good povermment;
or '

{g)  fill, whes mecessary, sebiect to paragraph (B), a vacancy
in the nffice of a member of the Evaceive Courncil.
Subsactioen (40 wtusl be fmpleesercted i the spiri gchodied i
rhe comcet of 8 goveremens of narional iy, and be Premicr

ard the other freuctionanes corcerved st the

fmplemereation of thal subsection seek fo achieve consewses ot

olf times: Fravided that if consensns camnot be achieved on -

fal  the exercise of a power referred b0 i paragraph fa), g
ar (e of that suhsociion, tee Premier's decitrom
prevails:

{61 the exercise of 2 power referred toin paraprapln {i
SAIrE o (o] of Hhat subseclion effeqfng & persor wha s
#of @ mernber of the Prentiers party, the decision of rbe
deader of tha party af wich such persos is £ smemmler
prrevas and '

fcl  the exercise af o power referred fo i paraprapk (B or
fel if thar sl acion affecting & frersom b i 2 member
of the Premier’s party, the Premier's decision prevails.

If ary determination of partfoffo allncations is varied wnder

sebsregiom (4ifel, the affecred membors must vacare thar

portfolios bur are oligite, wrbere applicable, far

resfriaintment i ather postioling allocated to their respactive

partics ot terms of the vatied determination,

Mecttmes of or Execetive Council must be presided ower by
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(%) A Exscutive Council mrust fanction it o manuer wiich gives
comsiderating ta the rorsausns-seelifng spivi pmbodied & e
comceps af 3 poventment of adtiowal waity, ap well ac tia weed
for #ffecilve popirmment ",

2. Section 126 of the new Conctirution is deemed o contain the following
addicional subcections:

"3} Membors of Execstive Conreds are areowntzble individually 1o
the Priwnier and o the preasdircaal bepislapere for the admingsratiom
af tirgir portfoliot, ard 2 mewbers of the Evecwtire Cowneil are
correspavdingy docowrtabde coflectively for the performance of
the functions of Tie frrowmote! goeerwment and for is policies.

{4) Members of Execwtioe Councels must admimister their port falios in
agpordance with the policy determined fry the Coungil,

5 Na srgnrher af an Expoulive Caxnci! fails 1o advinister the
portfolin in acoordange with the policy of the Comneil, the Presnier
Ly regutirs the member concerred o Bring e paministration of
thé porifolio into conformity wath ihat policy.

fé&) If ke mewnber corcermed fols o comply with 2 requirement of the
Premier under subsection [5), the Premier may remorve the
sgpriver froe offree afrer compelration wath the semles, oo of phe
memier £5 par A wuber of Uhe Promiers party or is mod tee laader
af g perticming perty also afier corsultation with the feador of
' that smemeber's parte .

ANNEXURE D

Public administration and security
sarvices: Amendments to sections of the
previous Constitution

1. The amendment of section 213 of the proviows Consticution —
{a) . by replacing in subsecrion [1) che words preceding paragraph
fad with rhe following words:
“11) Subject to the diredtions of the Minister of Safety and Sacarity,
the MWational Cosmicsioner shall be respoesible for - ¥;
(b) by teplacing patagraph (b of subscerion (1) with the
fallowing paragragh:
*ih) the appointasent of prosincial commissioners™;
(2] by replaciog prragraph (d) of subsection (1) with the
Eallowing paragrapt:
=t} the investigarion and prevention of orgenised crime or
erimae which requires mational investigating and
prevention or specialiied shills; " and
{d| by replacing paragraph (k} of sebsection {1) with the
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fullowing paragraph:

“{kt e tsraitistreent and maintmmance of o matioral public
order palicnp unis to be deployed i swpport of end at
thr reguest of the Provivcisl Cosmissioner; ™,

2. The amendment of section 21% of the previous Constitetion by
teplacing in subseerion |1} the words peeceding pacagraph (2) with the
following waords:

"1} Subrect tv rectiun 218(1), a Provingal Commissioner stail be
respousible far =",
3.  Thezmendment of secoion 224 of the previous Conscitution by
replacing the proviso to subsection (2) wich the following peaviso:

*Proaded rhat this safuaction siall alse apply to mrambers of oy
arwed force which submitied fts personnel st after the
comruncemant of e Constiteiom of Hre Repadfic of Soulk Africa,
1927 fAct 200 of 1993, but Before the adoption of the new
cumstitifonal fext a5 eneisaged e sechion 71 of thae Constetution, if
.:.bgpu!':':rln:ﬂ orgarisation under pise autbartty and comirod i staeds
oF with which & i associgted and prlhose nbjectives i promotes did
partigrhazs i the Teanrnonal Execuray Councl or did 1ake part in
the first election of the National Assembly and the provivgial
fegrelazeres pnider the 2ald Conelitaion,™, ’
4. Theamendment of section 247 of the previous Constivation by
replacing subsection (2) with the following subsection:

"2} The Naotrorzl Defertee Forer shall exerefte jes powers and perform
its furtciong solely it phe mrational interest in ferms of Chaprer 11
of the Constitation of tha Bereblic of South Afrieg, T986.7,

3. The ameadment of section 2346 of the previous Constiturion —
{a} by replacing subsemion (11 with the following subsection:
“11) A public service, department of sicte, administration or
security service which fsnedizialy before the commencement

of the Comstitntion of the Repnblic of Jowth Africa, 1996

fheremafier referred 1o a3 *the mewer Consfitution”™), performed

Fovernmental functions, continnes 1o function i terms of e
{epishation applicable fo it wemeid e is abolisked or ivcorporated
o iiagrazed SRt SRy S prChriale SRRSO OF i
rationelised or comsoftdrted with any ctber imstiiusion. =;

{b] by replaciog subsecrion (&) wich the following subsecrion:

167 fat Tha President gy abpofaf 3 commirgson 0 revien the
comclusion or Smerdment of 4 combrdct, the appomimeni
or rromotion, or the geard of a term or condition of service
or other benefit, which ocowrred petween 27 April 1873
ard 20 Seprember 1984 in respect of dny persoet referred
1o ir swbsection [2) or axny cfess of such persows,

B The commission may revemse or alter 1 cortrast,
appagmiment, promaotion or gasgrd i mof proper or
justifielde in b aroestimess of the case™; and
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() by raplacing "thés Constitution”, wherewar this ocurs in
section 236, with “the rew Corstitution™.
6. The amendmene of section 237 of the previoys Constiturion -
{a) by replacing paragraph (a} of subsectson (1) with the following
patagraph:

4l The rativmalisation of all fesazutions referred 1o
sectiom 236(1), excindimg mifitary forces reforred to in
section 224¢2), shall ofter the commencerment of the
Constitution of the Bepaeblic of South Africa, 19946,
COMTHEE, KR T PieR 10 sitabbishing —

(i} an effecnve sdeimiitedrion fn tha npgiomal cphere of
Errverameni o dezd nrth matiers urthin e
furisdiction of tha mationel shhare; aud

fif)  an affective adminfspation for ateh proedege o
deal wartk mafters within the furisdiction of each
provinciz gorermment.™; and

(b) by replacing subparagraph i} of subscaion (21[a) with
the following subparagragh:

"] matdstions veferred 1o & secnon 23600 ), esciuding
muilitary forces, shall rest witk the nattonsl
government, swhick shall exercice swch
resparsibility in cooperaiion with the provimceal
EoverEmerds”.

7. The amendment of section 239 of the previops Constaucien by
replacing subcection (4} with the fullpwang sybsection;

*14) Subject to ard i arcordence with ary applicable Loy, the asses,
rights, doifes and fi2bilities of all forces raferred to ia section
2241} skall devolve wpon the Mafional Defence Foree in
ageordatice yath the directions of the Minister of Defermea ™,
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Schedule 7
Laws Repealed

NUMBER AND TITLE
YEAR OF LAW
At 200 0f 1993 | Constitution of the Republic of South Africa, 1993
Act 2 of 1994 Constitution of the Republic of South Africo
Amendment Aci, 1994
Act 3 of 1994 Constitution of 1he Republic of South Africa
Second Amendment Act, 1994
Act 13 of 1994 Constitution of the Republic of South Africa
Third Amendment Act, 1994
Act 14 of 1994 Constitution of the Republic of South Africo
Fourth Amendment Act, 1994
Act 24 of 1994 Constitution of the Republic of South Africo
Sixth Amendment Act, 1994
Act 29 of 1994 Constitution of the Republic of South Africa
Fifth Amendment Act, 1994
Act 20 of 1995, Constitution of the Republic of South Afrita
Amendment Acl, 1995
Act 44 of 1995 Constitution of the Republic of South Africa
' Second Amendment Act, 1995
Act 7 of 1996 Constitution of the Republic of South Africa
Amendment Ad, 1996
Act 26 of 1996 Constitution of the Repoblic of South Africa
Third Amendment Act, 1996




